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'i'Hh II'lv’in.K AsllI.KY luiLN, 
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BaHuJ i’KAin ClIAM) MlTTItA, 
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H. il Sethi K^q , 
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HaRoo Nm U C’nrM)IR (jMOSAL, 

AM) 

lUiloo CnrsHKK Moiiiw CjiAnEiUEr:. 


( ALciTTA I'lnrr 

Tiik IIos’i'.RK AaiiiKY 1‘iHKN niov(‘<l for Io.tvo to l)nn<j in a Rill botti'r to proviilt* for tlio 
inuiutcniuuH’ anil iiiiprovoiiient of tin* Port of Calcutta. In doinur su, hr said that it would !)'• 
in lli'^ recollection oCtlu* (^uiiumI that la-^t y<‘ai* whni the (Nuuicd <lisciiMsod this .suhjcct and 
}>:i^M.‘d an Act for carrvino on the provisions of the cxistine' law for IIk* workint^ ol‘(ho lh>rt, it 
wii'' undi'rstoud to he ol' K l<‘ni))orarv and provisional (diaraclcr ; that A<'t was nu'rely inC'nded to 
eiuihle the work to ^'o on pondin.: a tinal doci.'^ion re;.'ardiii^ the constitution of the pnnnaneni, 
hody which was to carry on the work. There iia<i his-n a t':*vat dt‘id of diHcussion on tho 
.suhjcct horli before and .sinci* the pas.sint^ of that Act, ami the result was the jirenent Rill, 
which had been juihhshed, and which it was now propos'd to lay before tho Council. It 
was hardly ])0'>Mhlc, vvliero there wero ko many ddlereiit ideas as to how tho Coniini.sHion en- 
trusted with the conservancy und improvement of the Port (should be eouKlitutod, to nirct the 
views of all puriie'i, and he thou^dd that tho propo.sisl Rill must ho iionHidi^reil in the nature ol a 
eoinproiuiso and that it w'ould provule a worKahle Commi.ssion. ’riu* (’haniher of (^)mmerce 
had sugjrosted a body of fifteen Cornmi.ssionors, and the Iiit»uteuanl-(iovenior proposed ten, 
Th<*re were others again who thought it shouM la* in tho hand.s of one man. The (jovernmenfe 
ot India had, however, determined toa.sk tho Council to oonstituU! a (.'ornniHSion of neven 
Alemhers, ont of whom one should bo the Chairman und another Vice-Chairman. The whole 
executive authority was originally proposed by tho (rovornmont of India to he placeiJ in tho 
iiands of tho Chairmarf, the other Members forming a sort of consultative body ; hut on the 
representation of tho Cliamhor of C'oramerco and th© liieutcnant-(iovernor that this would 
aot meet tlic views of the non-ottlcial commanity, tliat point was conceded, and the Comrnm- 
sionGrs would be a body of men with full administrative power. As the Rill mUkkI, tlie (Jhair- 
inan was to be the Kxecntivo Otficer of tho CommiHsi'Ui. Rut, when tlie Hill was referred to a 
Select Committee^ ho (Mr, Eden) intended to propose, m accordance with the views the 

1 
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l>if'utcii'int-Gov( rnor, an amendment to the efFoct that the paid Officer o^' tlic Comiin^^ion 
j-h<jiil<i bo the Vieo-(’hairman, who should aUo be nommated by the Government. The ( hmr- 
rrian would bo selected from the CoinmiH^ioners as the person who, from lii^ position and exf>e- 
nonce, might be exported to exercise great authority and command the respect of the public 
gmierully. lie might be either oflicial or non-oificiab He would be a man, liowever, having 
Ills own work to attend to, and c-ould nc^t therefore be expected t<) give up all Ins time to thr 
detailed w'ork of the (Commission ; this it w'as therefore proposed to entrust to the \ ice- 
Giiairraan, who would be the jiaid Officer of the Commission. This was not provided fur as 
the Hill stood lie (Mr. Gden) would propose the amendment in ('ommittee, and if it met with 
the approval of the Couneil, the Bill could l>e amended accordingly. 

As lie had said before, the Pull had already been published, and it would not therefore 
be ir eessary for him to go into the details. The Commission would be coinpo^'i'd of seven 
Memlx'rs partly olhcial and partly non-official, and care ^^ollld be taken by the Kxeciiiive 
Govi'niiiient tliat the iinn-oflieia! interc'sts would be very fully and adefpuitely re[»resente<i. 
The Municijiality would probaldy not be directly represented; but as the majoniy of the 
( Cfuiimis^ioiu-Ts would, as a matter of course, be also Justices, their interests >\'a>uld be duiv 
gimnhsl. In other respi-ets the details of tlie Bill followed very much the present Act 
regards rms'tings and the powers of the ('ommission. There had been considerable uiveiis- 
HKui about th(' financial position of the Commission , and, practically, no douljt the 
mnnt would have to uilvunc(‘ a great jiortion of the funds necessary for currying on work' 
lor th(' improvement of the Port. At all events tin* credit of the Government would be 
far pledged as to make it iiee("'sary that the (ioveriinient should exercise considerable rontro: 
and siipiTvision over the proceedings of the (-'ommission. The Jiill was therefore sc* framed 
as to enable tlie Government to b(‘ widl informed as to the ])roceedings of the* (Jomnii- i^ i, 
in (uder that the creilit of the Government should not be ))ledgod iiidiri'etlv without it> kimw- 
ledge, and tho lueutenant-Govcnioi' would have the power to prevent aiiv improfier apple a- 
tioii of th(' iunds. Tiu! .scheme, so far as the i>l>|ects of the Bill \V(*re concerned, wu^, eiaeliv 
what the ('ouiieil hud lately sanctiomai m the temporary measure passed la^'l veui 

Th(' motion was agreed to. 

The Council wa.s adjourned to Saturday, the 15th instant. 


Saturdaf/y ihc 17)lh Jannftnf 1870. 


rr nu : 


Ills IloNOlJ JHl!, LlH ThNAX: 

Titr lIoN’nLK Ashli\ Eim.n, 

A. Mom v, c.r>.. 

JI. il. SnilF.Kl.AM), FSq.. 

B. viaii Svtyam m) (inos\i., 

Baboo Issck C’liu.NnEU (juusai., 


-(iov KKNOK or Bl.NOAL, VlChofniq 

Baiioo (’ni\i)KR Moiu.n Cn vniiiJ! i«, 
1 '. M. Bohinsox, Ksc^., 

I. K Wyman, 

AND 

Baboo Jotlexdko Mowcn Taooke 


NEW MKMBKdJ.s 

Mk. Hotun-SON and Mu, W yman took tho oath of allegiance, and tlu* oath that thev vv(tnid 
faithfully fullli tho duties of their otlice. 

Baboo Jotelndko Moim n 'rAooUE made a solemn deelaratioii of allegiance, and that he 
would iaithfully fullil the duties ut his office. 

iWlATlTA I'OJrr niPKOVKME NT. 

I HE Hon ble Ashley Eden moved that the Bill hotter to provide for tho maintenance 
and improvement of the Port of Calcutta be read in Council. In doing so, he &uid that he 
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ha*l oxplanuMl at last mociint]f tlic circnmstnmv? niulor wLioh tlie l^lt \vas nUr-HlucisI, an i 
a>iTh<‘ iiiil hatl sinco boon onTiilulod, be wouKi now o\)ilaiii brii'lly suino ol iis fiiu'l pi>>\iMonN 
'J’bo lliii ounimencod by autlinn/iiiir the Luniti iiani-Ciovernor t«> noniuiuto aii i appoint M Vt'ii 
CotnmisMoners, one oi whom would lie the Climrman wiio shouKl oxoroi-'t* tlu* ovisaitivo powers 
of the Conmiissioners, Hut it wu'^ inti.*rulod when the Hill was in a linin' luhanot'il sliiirc' to 
prtipose that tlitTO sliould botW'» otVioer'^ nominated by liovornmont, the ('hainnan and a \ loc- 
Chairman, d'ho Vioe-Ciuurman would ludd tlie position assnjfnetl liy the Hili t jthi' rhairmau, 
and would bu the paid workinir man. 'I’lie Chairman would be the head of ilu' Hoard, but 
would not b{‘ m charp-o of the details of the iloard’a work, 'fhe Coinmissnun'is W(-n‘ di'clari-d 
to 1)0 a ivirporation, and would lake over the amount iif debt duo to the (loveriiment lor i!uj)r>»\ t-- 
ineuts ilVeettal in the I’ort, n'>t m conuoetion with tin* ordinary Port I'lind, hut Hueli ih'bts 
as v\en' incurred ui conneetuui witii the late improvement of the landinj' uccoinmodatiou ol tiic 
Port, that Is to say Ibr such works as the constnictiou of the .Jetties and the iniprovetuenl of 
the Strand Hank, Inch had lati'ly been made lather by the (iovernnu'iit under the leni- 
p'linrv Act of last year, or liy the Trust constituted under the piMMsioiis of tin* Act prevlou^ly 
t M-'tini.n It was hard to say at present what tlie amount e\))cnded for such luiprovcnn'iit 
actually was, but the tiiailer wonhl be eii'jinred into by the Si’lect Conimitlee to uhoin the 
Hill would be referred, and a Scliedule o!‘lhe cost ol those Works would be annexed to tlu' Hill. 

Hy >oetion 11 tlie lueutenant Alovi'rnor was empoweivd to remove tlie ('hairiiiaii oi 
\'ict'-C.'haii'nian, or any Coninnss,i.nau. It wa.s not intended that Seetion P's .slionUl remain 
a- It stood in the Hn! ■ it provnled a penalty on un\ (.'li.iirman, \hee-Ghiiirman, (’ominissinni i , 

< iliicer or servant vvliowas intere'-ted in a c uilrart entered into with the ('<*niiinssioiiers. Praeli- 
(uliv il iIk' C' iniini''su)ners \\('re interested in any contract madf b\’ themselves, tin y CMiild, 
liiidi r tile operation of the >eclion to which lie had jirev lously reii'rred. In' I'einoved Irom 
-'lb 'c . therefore if was not n ‘ce-^-ary that the pnoisMii'- ot Si*etion IS should ajiply to the 
CcaiiiniHsioiK'rs, and the .'section vv-aild be altered aeeordiiif^ly. 

Section ill and the foil. iwiiitr Sections providcil lor the eomluct of mci'lintJTs for th-' 
tiMnsactn 'll of IiUaUK Sc'-ti ui pri*\ idt>d that a copy of every resolution should la* sent 
to the Pioutenant-< lovc'rnoi . and tiiat the liieiiteimnL-iiovern-ir miLtlil, il he thoii^^dil lit, di'- 
ailow any res'ilut ion, vv Inch v\ oulvl ci'a^i' to have ellcct from the date i>! sucli tii’ailowuin c 
I nih.T Se('tion >1* as n stood tin* ('hainnan or \bee-(biairnian was reipured to attend iliiilv at 
the nl1i(‘t> of the Comniis-ioiH'rs j-»r the transai'tion ot bn-'ine->s, but us it wa-' pi-oposcd to 
a’lieiid tlie Hill, ihi' \’u‘e-( 'imirinaii would bo llie workmo nietnber, and it would he hi’' duty 
t ' at It iid daily tor t,hi carrvino out of the dt'taih'd work of the ( 'omnn.ssion. d'lie works 
v 1 ich the Commissioiu.rs would be authori/(*d to uiidertnki' weri* enumi'ratisl in Section .'w, 

/ vvharvi*', (|ua\s^ sfaLn’", joti it's, and piers, tramw.ivs, warohous('s^ and sheds for eonveviie,^ 
.iIkI 'toriii;; oootls , the laviij^^ d-ovn of moornii/'^ and the erection of (‘I'anes, and the like , lln- 
T't - ■iannine' and ruisino ot the riv er bed witliin the Ptirt ; the const rnciion and application ol 
d)'t dy^cs tor cieanino- and improving the river bed , and tlie con.stnurlion willioiil. tin* I’ort (»r 
oi' li vvurks Us shall 1)0 necessary lor tin* protection otWorks executed nndei' the Act. Th-* 
on- ralions of the Hoard W’ouid be entirely coiitined to the Port, and they would havi* notlinc' 

T - d') with any iiiiprovenienls that inii/hl be undertaken lieyoml the Iniiit.s of the Ibirt, e\copi, 

" ' far as they allected the Hoani'.- works in tlie Port. Tlieii the- ( 'ommis.sioners were b\ S'*e. 
tMii .j's reijiiired to .submit to llie Lieiitenantd iovernor vvillun six month, s, or hueh lurthm pma-id 
a- he iniydit direct, a <jr('n<'ral stdiome lor tin* impnivement -tf the Port, ami when mii'-Ii .sclienie 
u:i^ approved ’ny tlie luciitenant -i P'Veriior, the ('oinmi.ssioiH'rs vveri' empowered, bv Sei'tion 
IJ, To raise m(>iU‘\ , for the construction of tlie works ho approved, to llio amount of one ami 
a tialt crore.s. The money iniydit be raided l)y debenturen, and the interest on such (lel)eutur- 
Would atuw reserving’ bells or treiyrhts or charyeH, ire a first cliary»’e on a!) propi'i'ty (>{ the 
t ommi'si-mers, ami the tolls and <iuLies leviable under the Act the surjihis income of t lie 
PoinnnsMioners ]>emLr apfilied either lu paying otf the doberUiuos or luvestcd m Govcnimeut 
Securities for that purpose. 
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Section 5.'i care was to be taken to provide siitrincnt landing ph^?e.s for th(< lanuiti*^ 
free of’ charge of Biich articles as bricks, tiles, lime, vegetables, fruit, meat,\c. It. would bo 
a (jiiestiori for tho Select Committee whether it was necessary to exempt these urticles abso- 
utely from the jiayraont of tolls, or whether a small rate should not be impuscsl. lly the next 
Section tho rights of the public were protected by tlie provision re(juiring sufficient ghats to la* 
provided. Uy Section 5S a scale of tolls was to bo laid down for the use of tho wharves and 
jetties of the Commissioners, and for tho recovery of such tolls tho Commissioners would have 
a lien on tho goods landed ; and by Section 01 a ship-owner could reserve his hen for freight 
by giving notice to tho Commissioners which would compel them to retain the good* pending 
the adjustment of the ship-owmu'^H lien. Under Section (13 the ('ommissioners would liave 
powi.T, after tho expiration of two months, to sell the good.s for the payment of their uwii 
tolN and fhe discharge of the ship-owner’s hen fur freight in cases in which nolici' of siudi 
lien liad been given. By Section (>5 power was given to the Lieutenant-Covenior with ngard 
to the mooring and unmooring of ships for the juirjio'^e of loading and unloading cargo, and 
for I he carryiiig out of the jiuwers so conferred the provisions of the Port Act were extend^ d 
to all regulations made under this Act. Some [lower of this aert seemed necessary, otherwise 
there would be great confusion in bringing ships up, and the wharveh and jetties wcnild l;c liaiiic 
to injury. Lastly, under Section 82 the (iovernment would havi' the })ower, after giviuLr "tv 
monihs* notice, to revoke the jiowers (jf tfie Commissioners and lake possession of iheir wuik- 
and property if suflicieiit rouHon for so doing was shown. 

ddio motion was agreed to, and the Ibll referred to a Select Committee, confiding oi 
Air. Sutherland, Mr, Kobin.son, Mr. Wyman, and the Mover. 

THK (’oritT OF WAKlvs. 

Ati:. Moxky postpoiusl the motion, which stood in tlu* Li>t of Business, for the consider- 
ation ol the Report of the Stdect (’oinmiltoe on tlie Bill to consolidate and amend the law 
1 'i‘laling U) tlie Court of Wards within tlie Pre\inccs imdei the control of the Licuteiiuni- 
Ciovernur of Bengal. 

'J'he Council way adjourned to Saturday, tlie 22iid instant. 


Saiffrdiff/t (he 22ud Januonj ls7(). 


)? V r ^ t n t : 

Ills IloNOll THK LiKITKVANT-GoVEUNOU Ot Bk.NOAL, PreahJnKJ. 


T. 11. Cowii', ICsq., Afh'tH'ate-ijtneuil, 

Tiik Hov’iilk Ashi.kv Eden, 

A. Al()^'h\, Esq , ( u., 

A. K. TnoMrsoN, E.sq., 

B UAll SAnAM'.M) CiUOSAl., 


j Baboo ('iiuMihii Moiiuv ( Ji \T'j LK. itt , 
I T. M. lioBl^^()^■, K^g., 

, E. F. W ^.viA>, Es(^., 

I AMI 

Baboo Jotkemiho Mohun Taooim':. 


VILLALF CBOWKKFDAhS. 

Mr. Rivicrs Tiiompnov moved for leave to liring in a Bill to provide for the appmut- 
nu nt and maintenance of village eliowkcodars. 

He said that the subject, the discussion of which the Couueil was now approaelnng 
tor the purpose of legislation, wan one whieh had very largely occupied the attention 
ol the (jovermnent during the last thirty years ; and though in dealing with it the 
Jhll primarily coneerned only the status of a very liumlile individual in the social 
scale — tlie well-known and much abused “ \illage chowkeedar/^ — it would be found, he 
thought, as their deliberations proceeded, that the object and purport of any measure 
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\ulli tifc a]>p()iiitmcnt and luaintniiaiUH’ of a polioc had an iinporlunt la-ar- 

iin' not onlv n{)on the well-bcin^ of the uidi\idiiai hiinH-lt, hut aU(* upon the welfare and 
j»roper adininislraliuii of the eountr\ at lar^c. The truth of sneh a siaieuuMit would he at 
onee apparent, when it was reinenibereil that a vdlajri' watt'h, under one ilmoiuination ot 
another, and under \aryiujj: eonditions as to its eonstitnljon and eliuraeter, was fouiul to lie in 
existence in the present day in e\ery district in the JiOwer l‘ri>Mnees. 

He would not attempt to detain the Council, on the |>resent occasion at h ast, with an\ 
lenLtthcncd review of the I’arly history of the mstitntion, partly heeausn lln'ie weie tlrnn ni'- 
of eontroversy in the consideration of the older laws and [>resenptU)n on w hieh tht‘ ii;:]its ol 
the landholders, the vdlajre eoimnnnities. and the (i(*\erninent, were re>peeti\el\ has(>d 
re;^ards tlii' orj'anization of the village police, and it was d('sirable, at least at tins si.n;e ol 
the eiHjUiry, that all ijnestions of controversy should lie avonhal. It was aUo tiie ease tlnit loi 
anv right eonipreheiisioii of the relative positions of the several partii's eoiu’cnieil, a iniu li 
longer disijuisition would he lU'Ci'Ssarv than eouhl possibly he altenijiU'd on the jiresent oeea* 
sum, and llie necessity for such a (‘ourse was less niiporianl heeause tin* whole snhjiet hatl 
het'ii fully discussed in all its details in th(‘ recent n'port ol Mr, I). . 1 . MeNeile. Ilnwcvi'i 
much we might ditler from thi' (‘onclusions at winch that gentleman had arrived for ilif 
elleetive organization of the village watch, this mneh was certain that he had (‘mhodual lu 
that ri'jiort the results of a verv long and eun liil res(‘areh mlo the i iitire suhjia’t. anil to the 
pages of his hook he (Mr, Thompson) wonUl refer those who would desire to be infoniieil ot 
tlu‘ origin and eoiistitutiuii <jf th(‘ village police in the dillerent parts of the country uiidti 
llii> (jovernment. 

He would omit, tlien, all refermice in his jiri'sent address to the status of th(‘ village 
poliemiiau anterior to or at the time ol the decennial sett lenient. It was possible that in tin 
course ol tin II dehiierations (jnestions might arise wlindi would entail a reli-renee to the 
(ai'lier Ib'giilut loin . hut, as tar as eoneiTm-d llie mi'anure now hi'fori' the (’onneil, atteiitiou 
was ralln'r najU. red to I'MsMng facts than to those which < \isletl long ag«) ; and he efuihl 
assure tli(‘ ('ouiicil lliat tln re was ample iiiatinal lu the long diseiissions and reports whn h 
had arisen vvitliiii tlic last (jiiarter of a eeiilury to oeeujiy their full atleiituui in legislating 
u])on this subject. 

It was neeessarv tliat the C'oun(*il should licar in mind that in dealing with this (piestion 
tln v had to deal with It 111 a douhh* asfieet. It would b(' in their Know ledge llial the two 
great ilivisions which came betore tlimu were— tlie subjcel us il bad lefereiiee to the village 
police to whom lainU liad been assigned us a remunerulion of their si rviee, uml tiie village 
poliei- w 111), as they now existed in a great portion ol tin- Lowa r Ib'oviiiees, were noininally in 
leeejjit of money payments. Whatever might have h<*en the origin of these dillerent system^, 
tlie fact waa a [latent one, and, lie must say, added to the eompheatioiis and dillimilt ies which 
surrounded the Miilijeet. It should also he remembered that those two great, divisions wen 
sub-'lividcd into numerous otiiers ; and that while the hind-holding police (if he might so li rm 
them) eoiitaiiied wealthy ocenpierH of extensive estates (tliongli to these lh(‘re neefl he little 
retereuee iii tlie present measure), they also eompriHed th<‘ holders of petty tenures (hiwn to 
( \en three or four lu'egaliw ; and as regards the inoney-rcceiviiig police, winch prevailed under 
jiiimerous denominations in the Kastern Districts (»f Jtengal espisually, the village watchman 
was a dependant for the payment of his services upon the good-will Himply of the eummutiify 
m which he lived. 

In both these systems of rund police it was the opinion, he rniglit safely say, of all who ha*i 
either efuisideri'd the suhjeet from writings, or who had been hroiiglil into r'ontaet with it 
practically in tlie executive administration of the country, tliat anomalies and irregnlanties 
and ilefcets existed which demanded the interference of the la gislature with a view to n visum 
and reform. The ohjeet of his present address was to solicit their eo-operiitibii iu placing 
this institution upon a satisfactory footing. 
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Ho would detain tlicm but a short time to explain the grounds on w^ich the necessity 
for interference rested. 

If regard be had, first, to tlie village poli (‘0 whose remuneration w as secured by assignments 
of land, it might be said generally of them (leaving aside for the present the controverted 
j)oints whicli had at times arisen ah\o the relative rights of zemindars and the Government as 
to the nomination and services of such poliee oflicersj that wherever they existed, in some 
form or another they had by long use, if not by positive enactment, owed a divided allegiance 
betw’ecn the landliolller and the executive authorities under Goverument. Now* the evils which 
arose from this service of two masters were found to be so serious that auy measure whieli 
would remove them would be of very great value. In the first place it would put a stoj) to 
the frequent nnsatisfaetory contentions which hail been too prevalent for many years, leading 
to expense and litigation even up to the highest tribunal in England. It would put an 
end to the anomalous [losition of the village police ollicer, who, distracted now by a double 
service, was in the habit of iilaying oft* one muster against another to the discontent of 
both, and, wliat was worse, to tii'e almost entire n(‘glect of the duties for which he held his 
lands. If the Gouueil regarded hut cursorily what the present calls upon him were, the difficul- 
ties of Ids position would at once be recognized. If it be (as some held) that such a eliowkey 
<lar holding lauds in a zemindar’s estate was, by the nature of bis tenure, in the first iiislance 
bound to the Kcrviee of tlic zeniindar ; that during the day lie could l)C emiiloyed in 
tlie eollcetiou of rents, in the suiuiuoiiiiig of ndructory tenants, in attendance upon journey^., 
and dntii's of this kind ; lie nniHl, be, he (.Mr. Tliompsou) eoiieeived, a mortal ofdiffeK’iit ei*n- 
stitution to oursehes if he could during the night discharge jirojierly the functions which 
dc\()lved upon him as the guardian and protector of the li\es and property of the enmimn.ity 
To which he belonged. It scarcely needed the experimiee of many years and the report^ 
ol many officials to convince us that the double duly could not be jx rformed. The \rry 
l.ihors which were necessary iu the tillage of bis laud to giv(' him subsistenei , ineapaeitatcd 
him tor the toils and wnitelifulncHs of the night. Tlic result Imd been an entire tailiin- of tin' 
duties of a pulilie character appertaining to his position, which might just :us well have iieen 
secured by tlic abolition of the office itself. 

Ill places wdicrc the o]iposite principle was iu force, and the ebowkeydar bad to look to? 
his pay to tlic villagers whom he served, the same n'siilt of the utter un tlieii ncy ot the 
system was aseertanied, though admittedly Iroiii different causes. 'Jhe theory wu'i 
tills, that the ehowkeydar in tliese villages should be nominated 4:o his post by tlie headman 
of the village, sometinies with and sometimes without tlio eonsmit of the zemindar, and 
subjoet, he (Mr. Tlumijisou) believed, to the confirmation of the Magistrate of the uistjict. 
On his appointment the ehow keydar received a list of the ^illagc^s and the ainoiiut whicli cm h 
resident was bound to eontril)nte to his maintenance. The assi'ssrneiit, he (Mr. ’lliompson) 
lielieved, was most inequitable and unfair. The zemindar paid notbiiig, the neher jKjoplc paid 
little, and the poorer classes, if they gave anything, contributed in the form of grain and 
<d()tiiing. The wages were nominally fixed from Ks. 2-H to Ks. 1, ami the eousequenee might 
lie imagined that from every district in Bengal the complaint arose not only that ilie pay w as 
inadequate, iior only that they were always m arrears, but what was the special thorn in every 
^lagistrate’s side, that there was absolutely no provision in any law' by which he could 
interpose hia authority for the realization of the arrears due from defaulters. 

It must be clear that if there was any particle of truth in the above description, the 
entire system condemned itself ; and that iiudcr such a system it was impossible to look for 
au efficient pblicc organization among village communities. Endeavours had from time to 
time been made, both by administrative arrangements and apjdicatious to the Legislature, to 
si'cure a reform of the rules iu force for tlic appointment and employment of the rural police ; 
hut while the executive officers were powerless iu the absence of any legal authority for 
their action, all attempts hitherto made to legislate on the subject had failed. He (Mr. 
’riiompson) fouud that about eleven years ago a Bill, with the object of reforming the rural police, 
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w:iK Hitrufhiced info the Legislative Couucil as then constituted by Mr. Kieketts, a gentleni.'n^ 
who lud enjoyed a \ery large cx)>enenee (d' the jkrovinw's under the Ueni:al tJuveriuneut, and 
who had always evinced the keenest interest m the wauls and neei ssmes of the people of 
Bengal. Ilis Bdl, though referred to a Select Committee for report, liad not proceeded fur- 
ther; l)ut still from the discussions which then took place a knovi ledge was gaiual of the 
ojiiuions which were tlien prevalent of the village police in this eoiinlry. The \u'\v of 
Mr. Ricketts of the police, as it apfamred to him in l8o9, was that it was an intolerable state 
of things for which the most stringent remedies were uccessury. 

He (Mr. Thompson) found, going back a few years further, an extrafd fn)m a minute of 
Mr. Bethuuc, a member of the Ciovernor (leneral’s Council, in which he spoke of tlie mofiissil 
police as in a most disgraceful state, and recorded his conviction that “ in proportion to the 
numbers more ehowkeedurs were found guilty of beinous crimes than jktsoiis not chow 
tlars weri‘ of all ott'eiices of every kind, — in a word that by far the worst robbers in the 
country were the cbow'kecdars themselves, and that they were a cur.se to tin* country.’^ 

The same general views were confirmed by Sir John Peter (inint when Ijimitenant- 
(jovernor of these Provinces, when he said that it had always aj)peari‘d to him that “the 
local police wa.s the worst featuiv in our administration. It wan neither the police of tfio 
])e()pk' nor the ]K)lice of the (ioiernment. It was unjiopular, arbitrary, and vexatious, at 
the same time tliat it was uiuiiseiphned, inoapuhle, and ili-direeted.'’ 

But perhaps the strongest testimony to the worthlessness of such an institution was 
what was found recorded in one of the reports of a Commission appoint (‘d several years 
ago wlu’ii, HI eoiiMdering the meusun‘s which should he adopt(‘d for the improvement of 
the police, it si'riously recommended tliat an order throughout the eimniry to apprehend 
and eoiitino the iliowkeedars wamld do more to put a slop to rohliery than any olluT 
measure. Well, there might he no hesitation in saying that what was pronounci'd by 
couipeieiit authoriiii'H so essentially had in IHof* hud not been improved of itself by tlic 
noii'iiiterlereiiee of (io\eriuuent during the last ten years. JI(‘ Inul not extracted sen- 
sationally strong jiaragraphs to sujtpurt tin* views which he wisliial to establish : for he niiglif 
.ijipeal to mariN (»pinions ot local ollicers of alnlity winch liad siiu'c been published, or In* 
iniglit ap|K‘al to the exjK'neiiee of the Native Members hefori' him, w IiciIku* the presmit system 
(il village police was not as had as ii could he. Within recent years Mr. Hobhoiise, in report- 
ing on I lie suhjeet, had cxjiosed the demoralised cliaraetcr of the rural police in the 
iollow ing words 

“■ Tin' twxl jw)mt to ]tc con^ulcrod is th*- orgaih/iition cil’ the for*’c itself. An tit (‘onHiilnt -d it m 

i.aiiiiilU i'tid 'I'ht* \ illago fioliii in.ui is iiiipooitod hv tin* /.I’lumdiir and tin* villiiv;»' loniumnitv, or hv om- ol 
tt.oM tau Hr iH also ni.iiutaincd tiy tliom rulior hv hiinlH. or hv wagrs in njonc)' or kind; hr is also tlii-ii 
"••n.iiit Ilf Is a Irlluw villagrr ol tlic mUu^oth, and alm'<st univrrsidlv h<‘ is a tmant of thr /.nnindaT . Ihs 
vv.tgrs. il he IN paid m money or in kiinl. arc alwtivw luduroush iriHulhni-nt, art- grtuTaliy in arrotirs, iin l uin 
M'liloiu TMiid r»';;ularlv His lands, if ihnA arc isulht iriit for his mainii-nanrc, an- aUo of that oxirnt that tlo'v 
■ 1 t njiv the whtdr <*1 In- lmn' to rultivalc NN'lirn they arc insuirn'iciit mid they uitnally iirr so — atid vvlim 
h.' wagrs .arc insulh<'icnt anti thry always arc so — what is the village uatchinan to tin P He must bvt>, anij Im 
UMialU not only lives hut tlirivos, airl hi' thrive# not unlH;(|Ucnllv hv iH'itig tin- h mlrr and most nsualh hy 
ti 'irig the panicijuUir in, or the eouniver at, theotreme-* it is his duty to prevont or dimover arnl diHclos* .’ 

(Ircat efforts had been made in recent years, and with suettess, to improve the position of 
the regular eonstahiilary and police, which now* under a special organization and dep.irtinent 
IS doing good service. He (Mr. Thompson) was convinced, however, that whatever it might 
lie in a position to achieve now in the way of an efficient pr'rformanec of jndiei; requin 
ments, Its value and usefulness would he immeasurably greater if it could he Hiipplemented in 
Its lowest ranks by a well-ordered and well-established village watch. In the Iiojje of seeur- 
ing such an object with the supersesHion of the present iuifierfeet sysUmis, he wished to 
introduce the present Bill, and if ieavo was granted he would, on an early occasion, in pre- 
senting the Bill for the consideration of the Couucil, state what in his opinion should he the 
principle on winch legislation should be baaed. 
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With these remarks he begged to move for leave to bring in the Bill. 

The motion was agreed to. 

COURT OF WARDS, 

Mk. Money moved that the Report of the Select Committee on the Bill to consolidate 
and amend the law relating to the Court of Wards within the Provinces under the control 
ol the Lieutenant-Governor of Bengal be taken into consideration in order to the settlement 
oi the chiu«es of llic Bill, and that the clauses be considered for settlement in the form 
recommended hy the Select Committee. In doing so, he said that on one or two previous 
(iccasions in wliicli he hud had the honor to address the Council, he had entered at some length 
into the suh]cct : it WMs quite unnecessary therefore that he should go over the same ground 
again, more especially as, since the Select Committee had amended the Bill, their report had 
been printed and circulated* He need only mention that after the Bill, as introduced, had been 
published, the Board of Revenue had called on all Commissioners of Divisions and ColleeUtrs 
of Districts to give them the advantage of their experieiioe on the various matters allecting 
the Court of Wards and the management of wards^ estate, regarding which the Bill projiosed 
to legislate. Accordingly, a number of Commissioners, Collectors, and others had subnntted 
their opinions, and from those communications he had caused to be prepared an abstract for 
hubmirision to tlic Committee. Amongst the CommiBsioners who rendered most assistance by 
their valuable opinions were Colonel Dalton, (Commissioner of Chota Nagpore, Lord I'lick 
Browne, Commissioner of Chittagong, Mr. Lance, ('ommissioner of Rajshahyc, and Mr 
Cockerell, Commissioner of the Prchid<‘ncv Division ; wliiist amongst the various CV>1 bet (»!:■« 
he would mention particularly ^lessrs. Heely, Morgan, Westland, Geddes, RcMiolds, McNeilc, 
bmitli, and O'Kineuly. 

The motion was agreed to. 

At tlie request of the Pkksidknt, the Assistant Secretary read to the Council a communi- 
cation, received late on the previous day liom tlie Honorary Secretary to the British Indian 
Afcsociution, ofleriiig certain remarks and suggestions on some of the provisions (>f the Bill. 

Tho letter having been read — 

The Pit F9iDK,NT said that tiie regular way of dealing with communications such that 
which liad just been read was for the Secretary to caube the communication to he printed 
and sent to Honoraide Members ; but as th(‘ present communicalKjn corarnerRed on some part^ 
of a Bill to be taken into eunsuleraliuii lo-duy, he had directed the cummumcation to be read 
to tlie Council. 

The consideration of Section 1 was postponed. 

Section 2 was agreed to after some verbal amendments. 

Sections 3 to 7 were agreed to. 

Section 8 ivas agreed to with a verbal amendment. 

Sections y to 13 were agreed to. 

Section Id w'as as follows: — 

“ ^^^lell tho ("•Into or lands (>r a ward an* sitnatt' within taoor more DiviKions, the Board of Revenue 
•♦liall dotorniiiio the Couit wlueh shall luuo the thargt* ol the ])Crson of tlio ward." 

On the motion of Mr. ^Ioney, the following words were added to the section, which was 
then agreed to. 

“ And siK'h C(nirt shall apjKiint some one of the ColltK.'tors within its own Division to cxcrciso the duties 
( f till' Court with res]a‘0t to tlio person of the ward. ’ 

Section 15 was agreed to. 

Section 10 was passed with a verbal amendment. 
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Section 1 7 pr^ iclcil that tbo orders and proccedin<»s of a Collector sliould he ftuhject to 
the revision of tlio Court of Wards, and that an appeal from any such order or proceeding 
might l>e preferred within one month. 

Mr. Money said the object of the Bill was to leave the law as it stood at present. Under 
Rcspilation I. of 1S20 the jHnvers and authuriliee of the Board of llevenno as the Court ol 
Wards were transferred to the Commissioners of Revenue, a general control and supervision 
being reserved to the Board ; while the present Bill provided that in every matter tbo 
proceedings of the Court of Wards should he subjeet eutirtdy to the control and sujuM vision 
of the Board. It was thought that it would be advisable to irive an appeal of right (rom the 
Collector to the Commissioner, but that it would not be advisable to give a right of apj'cal 
trom the orders of the Commissioner to the Board of Revenue ; that, however, would not 
prevent any person from |K^titu)inng the Board to revise an order of a Commissioner ; but he 
(Mr. Money) thought it would be better to leave a discretion to llie Board to receive an ap}H*al 
or not, which would in tact be leaving the law as it stood at present* 

The section was then passed with an additnm, made on the motion of Mu. Money, em- 
powering the Court of Wards, if it should think tit, to revise, modify, or revi^rse any 
order or proceeding of a Collector, after the lapse of the period of one month, “ whether any 
appeal shall have been preferred or not.'* 

Section 18 was agreed to with a verbal amendment. 

Section 19 provided that on the death of a proprietor whose heirs were dis«|Ualified, the 
Collector should take order for the safety and preservation of any moveable jireperty of the 
deceased proprietor, and of all deeds, documents, and papers relating to any jiortion of the 
property of such proprietor. 

Mil. Wyman thought that seals" should be included amongst the things that the 
Collector sliould lake posseshioii of. In Section 1(» “ seals" were specified as one of the things 
that a Collector should take charge of on assuming charge of an estate; and it npneared 
e<jually imjiortaut that on the death of a proprietor whose heirs were disipialitied, the Collector 
should take charge of flcals" as well as “ deeds, documents, and pa}>erK." The iuBcrtion of 
the word was, moreover, necessary to secure the consisteney of the two sections, which w'er«‘ 
similar in their nature. He would therefore move the iuserlion of the word ** bouIb" before the 
word " deeds" in the ninth line of the section. 

The AnvocATE-(f kneual said that in the eection under consideration, llie insertion of the 
word " seals" was unnecessary, as seals w^ould be included in the term “ moveable property." 

Mr. Money said that he agreed with the learned Advocaie-Oeneral that seals w-ero 
included m moveable property; but he thought, moreover, that Section 10 and Section 19 wen? 
(jiiilc ditl'erenl in their character, and were intended to meet ditlerent Bets of oircumBtanees. 
He was therefore opposed to the amendment. 

After some further conversation, the motion was by leave withdrawn, and the section was 
then agreed to. 

Section 22 provided for the enquiries to be made in the case of female proprietors. 

The Advocate-General said he thought that the language of this section was not eon- 
sistent with the provision of a previous t-ection of the Bill, which referred to ** rcmulos not 
deemed by the Court competent to the management of their own estates"; but this section 
spoke of a proprietor being reported to be disqualified ‘'solely from being a female." If b 
C ollector reported that a proprietor was disqualified solely trom being a female, he would be 
reporting a disqualification not contemplated by the Act. Tlie 2nd section of the Bill appliid 
to females not deemed competent to the management of their own estates. It was not the 
mere sex, but sex coupled with a disqualification, that would entitle the Court to enquire into 
the competency or otherwise of a female proprietor. He would, therefore, move that in the 

8 
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bftrrinBing of tlic section, instead of the words If a proprietor sliall\be reported to be 
disqualified solely from being a female/' the following words be substituted : “If any female 
proprietor shall be reported to be disqualified from incompetency to manage her estate/' 

The motion was carried, and the section as amended agreed to. 

Section 21 was agreed to with a verbal amendment. 

Stction 23 provided for the production of a minor before the Collector and the making of 
an order for his temporary cust<jdy. The section was agreed to with the addition of the 
following words inserted on the motion of Mr. Money 

“ In the event of diHobcdienrc to his orders under thm section, the Court may impose a fine not exceed- 
ing Rs. 5(KJ, and a daily line not exceeding Rs. 200 until the production of the jHTson of the minor.” 

Sections 23, 21, and 25 related to enquiries in ihe case of idiots, lunatics, and other 
propneturH deemed di-squaliftcd on the ground of some natural or acquired defect or infirmity. 

Thk Advocate-Genbral said that these sections had reference only to the case of disqua- 
lified proprietors residing in ihe mofussii ; hut a disqualified proprietor might reside within and 
be subject to the original jurisdiction of the High Court, whilst bis estate might be in the 
mofussil and subject to the jurisdiction of the Court of Wards. He was not prepared with 
any specific amendment of these sections ; but as regards Section 23, the modification would be 
simple, because in the Act of 1858 there was a section which provided that the superinten- 
dence of the Court of Wards nhould extend to the proprietors of land situate beyond the 
jurisdiction of the Court; but there would be some difficulty os regards proprietors of estates 
who were disqualified by some natural or a<‘quired infirmity and who resided within the juris- 
diction of the High Ouirt, because this Council could not give new jurisdiction to the High 
Court. Under Act XXXV. of 1858, the only ground of enquiry would be idiotcy or lunacy ; 
therefore under the 24th Section of the present Bill it would be necessary to provide some 
other mode of ascertaining the disqualification therein referred to. 

The consideration of Sections 23, 24, and 25 wras then postponed. 

Section 20 provided, amongst other things, that if a testamentary guardian had been 
appointed, the Collector should report the fact to the Court of Wards, and state in his report 
wliethcr there were any and what objections to the appointment of such testamenlury guardian 
to be the manager and guardian of the ward. 

Baboo Joteendro Mohun Tagore said that he thought there was no necessity for insti- 
tuting an enquiry as to the fitness or otherwise of the testamentary guardian. The guardian 
would only have charge of the ward's person, and surely the testator was best able lo judire 
who was the fittest man to undertake that duty. If such enquiries were allowed, it would 
Pimply he periniuing interference with the wishes of the testator. 11, however, after a lair 
trial, the teslaraentury guardian were found incompetent, he mi<iht he removed, and the Court 
might appoint a guardian in his stead. For these reasons he (Baboo Joteendro Mohun Tagore) 
would suggest that the concluding portion of the section should stand thus : — 

“ If a testamontary j^uarclian has boon appointed, the Collector Bhall also notice the same in his report, and 
the appointment of such guardian shall Iw' confirmed by the Court, reserving the power of apjiuintiug a m w 
guardian if such testamentary guardian he found incompetent after a fair trial. * 

Mr. Money said he would oppose any such amendment. The duty of the Collector did 
not begin after the appointment of a guardian : the appointment of the guardian was a trust 
reposed in the Collector, who must enquire into the fitness of the guardian to be appointed. 
Tlio fact of a guardian being the testamentary guardian would not necessarily make him a 
fit person to act os guardian. Regulation VII. of 1799, Section 26, had enacted us follows ; — 

“The provisions in the preceding section are meant to include the estates of disqiialified landholder* 
under the maniigoment of StirWrakars ap|H)iuted by the Court of Wards under Rtn'tiou Till, of kcgulation 
X., 1793; which estaU's being oxonorateu from resjionsibility for the revenue assessed upon them beyond what 
may bo realized from the rents collected by the officers entrusted with the management of them, and experience 
having shown that the managers elected under the above section (which direct* a preference to the legal heirs 
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or other near reUtioiyrof the proprietor*, or In the eront of there Wing no heir* or relatlv>n* of thi* tle*cnpl»on 
to cn'dltahh* 8erv«u»t*of the family, and alh»WB female oroorietora, not imju^rs. or otherwiae tlinnuahroHi. to 
recommend mana*;er» for their OHlate*) are iji jrencral 'wholly disre^janiful of the puhlu' mterest in the iH'ahr.a- 
tion (tf the rereciuo a»se»«cd ui>oii the eatate* e.>mmitted to them, the aimvo aiviion ih lueidn nwindeil, and 
the manaffers ol the eataU^ of dUqu^ifunl land hohiera. which may W exonerated from re*|H'nrtil»ilitv for the 
public revenue aanoased upon them, arc to be hereafter ohoaen by tlie Colhvtor* and anproved by the Roard of 
Kevenue without any n‘pard to their connection with tlio propiietnr*. or t*> the aill of the d'i*qualifu*d pro- 
prietor* themselves in the election of »uch manafrers, who art' to Ik* cunsidenHl in overj* respect the oftlcer* of 
(lovernment aiding under the Collector* ; and the latter will W held resiKiiisible fur the nommalion ttf projK*r 
person* both as to character and capacity for the trust/' 

He (Mr. Money) thoujjbt the same arp^uments held pjood with rep^ard to p^uardlanK 
as to manap^ers. By the section he had just read, the original law had been chanp^eii a* 
rep^ards the latter; and for reasons of the same nature as those udueh dictated each chanfje, he 
would leave to the Collector the duty and resjHinbibility of selecting a guardian, even wheto 
a testamentary guardian had been apjiointed. 

Tnr, AnvorATK-GENKUAL said that he wotild support the amendment becaiiso ho thought 
that the reference to the funner law was beside the (juestion. The ohjeetum to the state uf 
the law menliuucd in the Uegulation was based on u very intelligible principle, that the mere 
fact of relaiiunship was no security whatever that the interests of the ward would ho taken 
care of, and therefore it was projierly enacted that in selecting a manager, the choice was not 
to ho restricted to the selection of a relative or servant. But the principle of the appointment 
ol a testamentary guardian was diUerent. There the person most interesteil, by deliberate act of 
Ins own, not liking the core of his minor to l>e dealt with by any mere degree of relationship, 
hut making a selectmn of his own, and therefore prcNuiimhly the seleelion of a fit person, 
appointed that person by lus wiil to lie the guardian of Ins minor. And the amendment before 
the Council did no more than this; it did not say that that appointment was to ho binding for 
good, hui that presumably the person liest qualirn*d to form a judgment sliould not he interfered 
with without good and just can've. Should the guardian ho appointed fail in his dutjqit should 
he competent to the Collector to remove the peison apjiointed by the deceased jiroprietor. 

Mu. Mosky said that he would ask the Council to consider a case which had occurred. 
The minor proprietor of the Ihirhunga Estates wouKl jirohahly go to the Wards^ Iijgtitulion of 
Benares for his education, and j»v>8sii)ly his tut(»r, who hail great influeneo over llie minor, 
would ulst) accompany him. If so, it was prohalde, considering the eniciency of the tutor 
xMth regard to the management of the ward, that ho would ho held to he the hesl junson to 
he appointed guardian in lieu of the English manager of the estate, who hitherto had been 
also the guardian of the minor. Now he (Mr. Money) thought that in a eaae hko this 
It would he very much better to leave it to the diserelion of llie (^dleetor t<o appoint the 
guardian mo's! suited to the circurn^iances of the case. In an instance liko tins, the 
Collector would not be able to annul the apjiointment of tho testamentary guardian, 
although it might he for the warden benefit that his tutor and guardian should be one. In 
fact, a Cidlector would find it diflieult to remove a testamentary guardian, uiiIchh on 
tiie clearest proof of incapacity. It was very desirable that a guardian should he a person al*le 
to exercise influence over the minor, yet under the proposed amendment it would he imprtssihle 
to ajipoint such a person to be guardian, where a testamentary guardian had been appointed. 

The Hon'bi.e Ashley Eden said that he was in favor of the amendment for the reasons 
given by the learned Advocate-General. He thought that the proprietor of an (‘Htuk* who 
appointed a guardian for his heir was the person moat likely to be acquainted with the qualifi- 
cations of the person whom he appointed guardian by his will, and it must he assumed that no 
dying man would entrust his child to a jicrson of whose Btricss he was not pati*fujd ; it seemed 
absurd to say that after he had carefully and on good grounds made hiH own sidection ns to 
the person to whom he wished to confide his sun, the Collector should come in and after a 
summary enquiry appoint some one else. He (Mr. Eden) saw no difficulty in the case just 
cited, because he thought that if the guardian appointed under tho will would not take tho 
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trouble to accompany the ward to any place where it was necessary for him to g-o for the 
purpose of education, he would by bis own act become disqualified, and ihat would be a 
sufficient reason for removing him from the charge of the ward. He virtually released 
himself from the posilion in which he had been placed by the testator. 

The Peebidrnt said that he thought the consideration of the section should stand over. 
He was rather startled at the proposition of the Hon^ble Mover of the Bill that the Court of 
Wards could absolutely take aw'ay all right from the father of making any arrangement for 
the education and care of his son after his death. Another reason why he thought a postpone- 
ment necessary was that the language of the amendment was rather vague, and he had 
doubts how the arrangement proposed would work in practice. 

The further consideration of the section was postponed. 

Section 27 provided that the Court should allow for the support of each ward and of his 
or her family such monthly sum as might seem fit with regard to the rank and circumstances 
of the parties and their indebtedness or freedom from debt. 

Mr. Wyman said that he spoke with much diffidence on a question of this sort, as he had 
not had sufficient opportunity of making himself fully acquainted with the Bill before the 
Council; but it struck him tliat the removal of the restriction which existed in the present law 
as to the expenditure for a ward^s support, and the policy of substituting in its stead the mere 
discretion of the Court, was hardly an improvement. Even supposing that the limit of ten 
per cent, of the revenue realized by Government from the estate w^as insufficient, it did not 
follow that it would not have been better to have extended the limit by increasing the pro- 
portion to 15 or 20 per cent. He thought that in tins matter it was wise to put some res- 
triction on the amount that might he expended. There must, under the former arrangement, 
be a certain accumulation of funds in every estate, and if no limit was fixed by law, the 
expenditure on account of a ward's support might be lavish : he thought, therclorc, that it 
would be as well to put some restriction on the power of the Court in this matter, and he 
hoped that some Honorable Member more acquainted with the habits and feelings of the 
people might be able to propose a definite amendment on the point. 

Mr. Money said that there seemed no reason why there should be any limit placed on the 
discretion of the Court of Wards in fixing the allowance for the 8U)>port of the ward and 
bis family : the limit in each case sliould be fixed according to its peculiar circumstances. 
The limit, according to Regulation X. of 179.‘1, Section 12, was ten per cent, on the revenue 
assessed on the ward’s estate; but there was not the slightest doubt that the revenue derived 
from an estate bore no proportion to its profits, and therefore the application of that rule had 
a very unequal effect. lie (Mr, Money) was of opinion that no limit, whether it was 10, 15, 
or 20 per cent., would meet every ease; it was better, therefore, to leave the matter to the dit^cre- 
tion of the Court of Wards and the Board of Revenue: moreover, he saw no reason vhy the 
Court of Wards and the Board of Revenue should not have a discretion in Ibis matter as well 
as in others of more importance in which a discretion was reserved. 

The Advocate-General said that in supporting the section as it stood, he might 
mention that in the High Court on its original side the allowance to minors was fixed on the 
same general princii>lc as was laid down in the section under consideration, without reference 
to any proportion of the income, the allowance varying with the circumstances of each case. 

The President said that the Assistant Secretary had pointed out that Section 17 of 
Regulation X. of 1793 did allow a discretion. 

The section was then agreed to. 

Sections 28 and 29 were agreed to. 

The consideration of Section 30 was postponed. 

Sections 31 to 34 were'agreed to. 
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Section 35 w.ii agreed to with a verbal amendment. 

The coDBideration of Section 3t5 wa^ postponed. 

Section 38 empowered the Court l.y which any manager or guardian was appointed to 
remove him, and to order iiim to make over to such perhon as the Court might dir(*ct, any 
property in bis hnndB, and to account for nil monies received and disbursed h> him ; and 
provided that such orders might he enforced by the imprisoniiieni in the civil jail of the 
person disobeying the order, and by altaidimcnt of his property until the aecoiints (»r property 
shall have been delivered up: and the Collector was vested with the same power as icgarjs 
personB appointed by him. 

Baboo Joteendro ^Tohtn Tagore said, ho thought that when the liberty of a person 
was at stake he ought to have the right f»r an appeal lr(»rn the order passed on him. By 
the next section a line was imposed for the non-dciiverv ot uceounts or property, and the 
imprisonment here provided would he in addition to tht‘ line. He therefore thought that 
where an order lor imprisonment was made, an appeal from such order should be allowed. 
He would move the addition to tire seetiou of the folh'Wing words : — 

“ Pnn idod tliut every <»rder for imjinsoruuont hy the Court shall W sulijeet to a|>|>eal to the Board of 
llevenue." 

Mr. Money said that he would not ohjeet to allowing an a[>}>ea! in oases where an 
order for imprisonment was passed. Sec:ion 17 provided that an appi'.il miglil be preferred 
to the Cmirt of Wards from every order or proceeding of a Ctdicctor; therelurc any j»erson 
imprisoned liy the (^ Hector under Section 3b would have the right to appeal from that 
order. Hut as tlie Bill stood it would he in tiie discretion of tlic Board of Revumin* to hear 
an appeal from any order or pruoe(‘tling of tin* Court of Wards ; he had no ohjcetiou, 
however, to give an appeal as ol right lu ca^e8 where the order of the Court was for 
nopri*-’ounient. 

Tin* motnm was carried, and the Bcctiuu wa.s agreed to after a verbal amoudment. 

Sections 33 to -13 were ag’eed to. 

Sceti'-n n gave power to the Court to invest the surplus receipts of a ward’s eslute, 
and sjteedied in what invest rnenth they might lie applied. 

Bauoo JoTKENUUo .MoiiiN Taoore iiioved tin* omission fiom the si'ction (T the words 
or in K ans upon mortgages.’' He thought that it w'ould be unsafe to permit the manager 
to invent the sarfilus proceed of a ward’s estatea in making loans n))ou mortgages: smdi 
‘‘pieulat n-ns were vague aiul open to fraud, and he wt»uld instance the losses wlneli it was said 
tiif l.and Mwrtgagi* Bank, even und' r careful supei vision, ha*! sustained. Although it, vmis pro- 
\ i(K‘d in tiie Bill that “ llie investment of the Bur)>lus in loans on mortgages shouhl l>e made 
])\ the (lirdiion and with the privity of the Couit,” and when ‘^approved ot by tnc Board of 
lu'veniie ” lie thought that such traii^-aetions re<piired much more rare and attention for their 
seruliny Ilian t:.e ( onimissioner or the Board ot Revenue could bestow on th'm.and that 
Niilually they rmi.-'t be left in the hands of the maii:iger, who, however, would he prai tieally 
l^e^ponsible for acts done by him yb/r and in good faith; ho would therefore sug-gent 

that the manager should not be peirnitled tt> make investmenih in loans on mortgages. 

Mr. Mon FY said that under Section IS of Kegulatum X. of 1793 if a Collector should 
think It unnecessary or unadvisable to appropriate the surplus r» eeJpt« to the improvement, (d tlio 
lands already under the manager’s charge, he should cause the same to he applied by the 
manager to the jiurchase ot otlier landed [iroperty, or to interest loans on mortgages, or to the 
purchase of Government pa|»er securities, a.s circumstances might make it preferable. Ho (Mil. 
Money) could see no special object in limiting the ji^wer of the Court of Wards in favor of a 
restriction of this kind. lie thought that such a restriction would be jircjudicial to, rather than 
to the advantage of the interests of the ward; and as he was aware of no iiiBtanee of abuse of 
such power, he w’lis of oj)inion that the clauae should stand as it was in the Bill, which had 
been the law' for the last eighty }ears. 
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Mr. Wyman said that the rules which held p^ood for the manapfcmciiL of one's own pro- 
perty would be the best also to apply to the care of wards’ estates. Besides, it was well 
known that good interest meant bad security. Managers might not always have sufBcient time 
to scrutinize the conditions and genuineness of the mortgage, and sometimes they might be 
indirectly interested in the transaction. He therefore thought that this class of investments 
should not be sanctioned. 

The Advocatk-Gb.nkral said that he thought there was another reason why the amend- 
ment should be made. The management and superintendence of the Court of Wards was only 
temporary, and ceased when the ward became free from any disqualification. So long as the 
surplus was invested in Government securities or in stock or in shares, the money could be 
realized at once if the owner was so disposed ; but if ai.y portion of the surplus income had been 
laid out in mortgages, he would find himself involved in an investment which was for a certain 
time unrealizable — u difficulty which it was not desirable to cast on the owner. It was quite 
a different thing to purchase lands, Government securities or stock, and shares, which could be 
realized at any limcj but quite different considerationi would apply to the investment of money 
in a mortgage, winch was never immediately realizable. 

Mr. Money said that he thought no bufficient reason had been shown why surplus funds 
should not be invested in loans on mortgages, and he could conceive some circumstances, as 
where the mortgaged jiroperty adjoined llie ward’s, in which it would be very desirable ami 
advisable that a loan on mortgage should be made by the ward’s estate instead of by outsiders. 
He thought, however, that in a matter of this kind, entirely affecting the interests of the land- 
holders, which were so fully represented by the Native Members of the Council, tht ir wishes 
should bo respected ; and he would iherefore withdraw his objection to the umendinent. 

The motion was carried, and the section was agreed to after some verbal amendments. 

The further consideration of the Bill was postponed. 

CALCrTTA WATEU-SrPPLY 

The President said that he would mention to the ('ouncil that at the m'xt sitting b-avo 
would be asked to bring in a Bill, and to suspend some of the Rules of the Council for the 
conduct of business so as to advance the Bill one or two stages, to empower the Justices 
of the Peace for Calcutta to levy a rate on the town for the payment of the interest dii«> 
on the loan from Government for the construction of the water-works, and also for the 
maintenance of tlie necessary establishment to carry on the water-works. 

The Council was adjourned to Saturday, the ‘dPlh instant. 

Saturday^ the 29/Z( January 1870. 

^rfSJal; 

His Honor the Lieutenant-Governor or Bengal, Presid'>ng. 

T. H. Cow IE, Esq., Adrucale-General, i Rajah Satyanund Ghosal, 

The Hon’ble Ashley Eden, 1 Baboo Issur Chunder Ghosal, 

A. Money, Esq., c.b., | Baboo Chunder Mohun Chatterjee, 

A. U. Thompson, Esq., ! T. M Robinson, Esq., 

V. H SciiALCH, Esq., ! F. F. \V\man, Esq., 

H. H. SUTHEULANO, EsQ., | AND 

I Baboo Joteendro Mohun Tagore. 

NEW MEMBER. 

Mr. Schalch took the oath of allegiance and the oath that he would faithfully fulfil the 
duties of his office. 
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CALCUTTA WATEB-RATE. 

Mr. Sen Al.cn moved for leave to hrinj; in a Bill to empower the Justiees of the Peace 
for the town of Calcutta to levy a water-rate on the town. He said that the proposed Bill 
was published in the last Crarc/V, lotrether with a statement of the oltjeetn and reasons ol the 
Bill ; but it would now be necessary for him briefly to allude to the rireuln^tanel•K under winch 
It had been thou<rbt necessary to introdaee the Bill. Tiie council were aware that lor a very 
long time the introduction of water intti the town had received much considerauoii ; in laet 
the idea of introducing a scheme for the supply of water dated hack to the time ol the oM 
municipal commissioners and long before the present constitution of the mumeijnility. Bui 
it was not till the year 18(50 tliat a definite scheme was actually suhimtlod to and approved 
by the Government. In that year a scheme was '^uhniitted and approved, and a contnu'l was 
entered into with the WL*ll-known firm of Messrs. Bnis^ey, Wythes and Co. for the const ruc- 
tion of the works. With a view ta meet the expenses of that construction, the Govern- 
ment of India very liberally came forward and placed at the disposal of the Justices a loan of 
52 lakhs of Rupees on the condition tluit interest at 6 per cent, should he paid, and that 2 
percent, of that was to g) to form a sinking fund for the repayment ol the loan. The contract 
was entered into with Ales.srs, Brassey, Wythes and Co. on tiie condition that the w«)rk should 
he completed, under severe penalties for non-completion, witliin thrtK' years, that was to siy 
by the I5lh December 1H(51). The works were carried on svith great energy, and were, with one 
exception, svell executed and completed within the prescrit>ed piTiod. 'file exi’eplion reierred 
to the great mam wliich conducU the water from Pulla, the place whence the water was taken, 
to Talla in the vicinity of Calcutta. The Juntices, not being satisfied that ll»c main would 
bear the prcHsure stipulated for m the contract deed, refused to take over the workw from iho 
contractors, and the matter had thus stood over. The agent for the oontnu tors had gone 
home to represent the matter to his principals, and it was hoped that the matter Wimld 
be satisfactorily settled. In the meantime the agent had entered into an agreement to allow 
the Justices to use the mam lor a supply of walei to the town, without prejudice to 
their content ion as to tlie mam, and water had been brought into the town ami supplied 
previously to the commencement of the present year. It is, however, lu’cessary under 
the existing Act that before the Justices can imjtoso a rate on the town to cover the 
expenses incurred in the supply of water, they Hhoiihl issue a notification deedaring that 
tlie BUjiply ol water to the town was comidcte. This they were not m a position to do, 
so long as they had not the entire control of the works. The town had been supjdied 
with water free of all cost, hut expense had to be incurred, not only for the maintenance 
ol the current establishment and the supply of coals, but also on account of ibc ex- 
tensive item of interest on the Ciovernment loan, which at 0 ))er cent, on 52 lakln 
araoimted to Rs. 3,12,000 per annum. The 8ul»ject was broii-jrlit before the Justif'cs 
by iheir chairman at a lute meeting, which was very numerously altcndiHl : he Mibmit.leil a 
proiwsition that the house rate should be raised until such time as the Justices were aide 
to take over tiie works and w’cre thus in a position to impobe a rate. After a good deal 
ol discussion that resolution was set aside in favor of one unanimously carried with a vimv 
to the introduction of a Bill to enable ibe Justices at once to meet the expenditure from 
the commencement of the present year, and a letter in the terms of the resolution was 
addrcbsed by tlmir chairman to tiie Government. In accordance with that letter from the 
Justices the present Bill had been brought forward. 

The motion was agreed to. 

Mr. Schalch then applied to the President to suspend the rules for the conduct 
of business to enable him to move that the Bill be read in council, with a view to iU being 
referred to a select committee with instructions to report in three days. 

Th* Puesidknt having declared the rules suspended — 

Ma. Schalch moved that the Bill be read in council. In doing so, he said that he 
had applied to the President to suspend the rules because it was a matter of urgent necessity 



( 16 ) 


that the JuRtices should obtain money to meet the expenditure they now incurrinn: 
in cDnueciion with the supply of water to the town. With rej>ard to the Bill itself, 
he (Mr. Schalch) would say a few words. The first section proposed tx> repeal Sections 12 and 
Id of Act IX. of 1867. By the first of those sections it was necessary that a notification 
should be issued on the completion of the works; but under the circumstances which he had 
stated to the council the Justices were not in a position to ask the Government to issue such 
a notification. Tlic other section proposed to be repealed, section IS of Act IX. of 1867, 
enacted that the JuMiices should, after the issue of a notification, assess a water-rate on the 
town ; but as, under the proposed Bill, a notification would not be required, it was 
necessary to repeal that section also. There was, however, a provision at the end of that section, 
with regard to the repeal of which he wished to make a few observations. By that provision 
the assessment of the rate was limited to those houses and premises of which there should 
be some portion situate within 156 yards of some stand-pipe duly charged with water. 
Tin* section previous to the two sections proposed to be repealed provided that the Justices 
should lay down such mains and pipes and such tanks, reservoirs, or other works as should be 
necessary for the supply of water in all the cliief public streets of the town, ami should erect 
in the cliief streets suflicicnt and convenient stand-pipes for the gratuitous use of the inhabi- 
tants of the town. That provision had been most fully complied with, for it would be seen, 
from a map which ho held in his hand, that not only liad the chi(‘f streets been supplied with 
mains and 8tand-])ipo8, but that they hud been extended to almost every street, with the 
excefition of a few small streets in wdiicli there was no thoroughfare, and streets in which from 
the sinuosity of their course pipes could not be laid. Tiiero was but a small pioportion of 
houses which were not witliin a radius of 150 yards of a stand-jripe; there were very few n(»t 
within 200 yards, and he doubted whether there were any at all which were not within 250 
yards. The supply of stand-pif)e8 was almost unlimited. A glance ab the map would 
show that they were scattered very freely throughout tlie town. He did not believe tliore 
was any town in which such ineasureK were taken lor a gratuitous sn])|)ly of water. He knevv 
from his own expenenee that in London, witli the exception of a few pumps or .siand-jiipos for 
the use of cub-horses, there were scarcely any means of obtaining the free use of water; the 
supply for watering the streets being kc'pl iimler lock and key. Here, on tlie contrary, the 
supply had been liberal and up to the rerpiireinonts of the Act, except in the case of the large 
villages scattenid about the town, and in these it was indeed impossilde to lay down pipes, because 
they consisted of a mass of huts without any regular r<uids. Tlie JusticeR must have gone to the 
great expense of purchasing the land and pulling down the luit.s before tli(‘y euuid lav down 
the pijies; but even in these parts of the town iheie was not a iiiit not within 250 yard.s of 
a stand pipe, liecanse the hlo(dvs were Burroumlod by roads in which tlu're were pipes. If this 
restriction m the exi^ting law were retained, the rate* payers wituld have to jiay an additional 
i per cent, by exempting from the payment of the rate those who hud every fueiiity lor using 
the waU'r, and wlio did doubtless use it. Under these circumstanecs he did nut thmk 
that the alterutioii of the law in this respect could in any way he objected to. 

The se<‘ond section of the Bill assigned power to assess the water-rate without regard lo 
any notification ; and tlio third section distinctly laid down the purposes for which it would be 
necessary to assess an annual rate. This would vary from year to year ; and as the purposes 
for which the rate would be applicable would vary from year to year, it was thought desirable 
to lay down no maximum rate. The reason for adopting this course was two-fold. Hitherto 
more than once a maximum rate had been objected to on the ground that the result would be 
to induce the executive to frame their estimates up to the limit, and then to work up to it; 
and the Justices took no further interest in checking these estimates. Supposing a maximum 
late to he fixed, and supposing that the bursting ot pipes or oilier accident earned tlie budget 
beyond the limit of the rate: you would cither lad in retaining the maximum rate and 
therefore be bound to disobey the requirements of the law in not providing the amount 
required to be levied for the purposes ot the Act, or if you obeyed it in the latter respci^t you 
must exceed the maximum. This, however, was a question entirely for the consideration of 
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tb« council : if thikcouncil preferred it, a maximum rate could bo fixed. Ae far as he could 
asoertain from the accounts, from his own knowledg^e of the matter, and the estimates aub- 
mittod by the chairman, he tboujrht that a 5 per cent, rate would cover the annual oxiK»nditure 
mentioned under this section. The existiujf law limited the rat<‘ to 4 per cent ; but prac- 
tioally that was not the case, because when the scheme was under the consideration of 
Government the expenses were always taken at 5 lakhs a year, which is equivalent to a 5 per 
cent. rate. But the Justices then agreed that in consiiieiHti<m of the advantage that the 
town would derive in the watering of roads, the flushing of drains, and other municipal pur- 
poses, the municipal fund should contribute 1 lakh, leaving i lakhs to be raised by a ruU*. 
But latterly, when the Justices determined to reduce the house* rate, it also determined to pay 
no money from the municipal fund towards the expenses of tlie water supply and that liad tended 
to add the extra one per cent, to the pr(»p(t8cd water-rate. It was a fair matter for consideration, 
where the owners, who were very largely represented in the municipally, chose to throw over 
the responsihilily which had been undertaken, whether some portion ol the existing rate 
should not be thrown on the owner, instead of imposing the whole hiirdt'n on the occupier. 
He merely threw out these 8ug>_r(‘stions (or the consideration of any lionTde meinher who 
might think them worthy of consideration. 

The remaining sections of the Hill were not of importance. The ith section provided that 
the water-rate should be levied in the nuiniier provided for tiio levy of the nite by Act VI. tjf 
1863, and the 5lh and 6th sections related to the oonslruction and commenccra*'nt ol the Act. 

Mu. SuTnRRLANt) Said that he was sure that the council must he indehbvl to (lie 
hon^hle member fur the clear and full history he had given of all ihit had taken place 
connected with the introduction of Nvater into the town, nrul theie was no one better able 
to stale the case clearly to the Ci)uncil than the lum’hle member from hi« recent 
position as the head of the municipality, lie (Mr. Sutherland) admitted that thi^ro was 
no ludp now but to impose a rate : the money had been exfiended, and the whaler wa« on, 
and the rate must he levied from the 1st of January. He believed that it was the general 
opinion that this was incvitiible. With rcirard to the 3r(l section < f the Hill, he observed that 
the whole popsil)le outlay W'as enumerated under the dilferent heads there spi^cilied ; and he 
admitted that none of these could well be cut out, but be sympathised to u great degree with 
the view taken by some hori^ble members of the council that a maximum rate was (b sirahle. 
He was aware that there were objections to a maximum rate, but as on this point suggestions 
had been thrown out by the hon'ble mover fur the consideration of the Select committee, 
he (Mr. Sutherland) had no doubt that the subject would he fully diHcussed by the 
committee. The hoii'ble member had also alluded to a matter which lie (Mr. Sutherland) 
had been considering, viz,, tlie incidence of llic assessment, 'fhe 4tli Section simply Mluled 
that the lute would be levied in the maimer provided by Act VI. of 1863, by Seel ion iVl 
of which the rate falls exclusively on the occupier. As the matter stands at present, the mode 
in which the water is supplied is more suited to the watering of Htioets, than to the heiiclit 
of the inhabitants for household purposes. They will still have to get their aupplicH us 
heretof ore at no dimunitiou of cost. He preBumed that in all the large cities ol Kuiupe 
tne rate w^as levied from the occupier, but then the proprietor laid on the pipes to the houses and 
tlie water was at the hands of the occupier. Here it was very dillercnt. He thought, moreover, 
that a full supply of water was a universal blessing, and fur that reason alone he tliought lliat 
the tax should be shared in by all persons— the uhseniee hous<* owmer, iho value of wliowe property 
was increased, as well as the regular resident. He only threw out theses observations as 
suggestions: this was not the time to say anything except ai* to the general principles of the 
Bill, but he threw out these remarks for the coasiderution of the select curnmittec to whom 
the Hill would be referred. 

Mu. Wyman said that there was one point to which he thougiit the hoti'hle mover of 
the Bill had hardly suffieieDtly referred— that was the probable reduction of cxpendilure which 
the municipality would enjoy from the introduction of the water- supply. If the taxation 
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wag to fall on the owners or occupiers of houses or both, the manicipality surely should bear 
its share of the burden^ as it would derive very considerable benefit for manieipal purposes 
from the introduction of water ; it would involve the abolition of the establishment of 
hhecileen as well as do away with the necessity of water-casks. He believed that the 
system of waterini^ streets by a hose, as adopted at Paris, would ultimately be introduced here, 
as being mueh more rapid, cleanly, and economical. The expense now incurred here for 
watering was considerable, and was paid from the general rates. Now presuming that the 
maximum assessment for the water-rate was fixed at 5 per cent., it should be taken 
into consideration whether the original amount of 4 per cent, would not be sufficient to levy, 
bearing in mind that though the house-rate had been fixed at 9 instead of at 10 per cent., 
yet the expenses of the municipality would also presumably be reduced from the causes above 
stated. 

There were many other points to which he would like to refer, but they would doubtless 
come under the attention of the select committee. He strongly agreed with the hon^ble 
member who spoke last that a maximum rate should be fixed, and that the landlord should 
bear a share of the rate with his tenant, for the reason that his property would become 
greatly improved ; for as soon as pipes were laid in a bouse, the chances of its letting would 
be much greater. And again the benefit of a water-supply was not only to occupiers, but to 
owners, whose property was benefited by every thing that tended to the benefit of the town. 

He observed that the rate of assessment was originally fixed by Act VI. of 1863 at 2 
per cent; that was repealed by Act IX. of 1867, and the rate was increased to 4 per cent. 
The tendency o( all municipal budgets was to increase in a very alarming degree from the 
original estimate ; and therefore, although by fixing a maximum rate there was a tendency, 
as the hon'blo mover of the Bill had said, to work up to that rate, still, where we saw' this 
disposition in municipalities to go beyond original estimates, he was afraid that to give them 
absolute power to work up to anything their extravagance might lead them, would he an 
alarming and dangerous power. He observed that the Bill enacted that the water-rate 
should be sufficient not only to provide for the current expenses and the interest on the 
Government loan, but also for all expenses incurred in any amendments, reparations, and 
exfemims of the works. The hon^ble mover of the Bill had just stated that he considered the 
supply of water provided here to be most complete and efficient, and far exceeding anything 
of the kind existing in England or elsewhere. He (Mr. Wyman) believed the hon^hle 
member was right ; and since that was so, there surely could not be any necessity for extensions 
of the works. If liberty to extend the works was allowed, and power conferred to cover the cost 
of extensions by taxation, it might possibly lead to extensions never contemplated in the original 
scheme sad which did not seem necessary. These, however, were amendments which had 
better be considered in committee. The motion was then agreed to and ihe Bill referred to 
a select committee consisting of Mr. Sutherland, Ilajah Satyanund Ghosal, Mr. Wyman, 
Baboo Joteeudro Mohun Tagore, and the mover, witn instructions to report within three days. 

COURT OF WARDS. 

Mr. Money moved that the report of the select committee on the Bill to consolidate 
and amend the law relating to the Court of Wards within the provinces under the control 
of the Lieutenant-Governor of Bengal be further considered in order to the settlement of 
the clauses of the Bill. 

The motion was agreed to. 

The consideration of sections 49, 50, and 51 was postponed. 

Section 52 was agreed to. 

The consideration of sections 53 to 57 was postponed. 

Seclion 58 was agreed to. 
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Section 59 pr^ided that the Court of Ward« might direct that a minor ahould remain ai 
the Rudder atatioo^or other place approved by the Boanl of Revenue, either with or 
without bit guardian, and should attend such aehool or college os to the Court or Board 
might seem expedient, and might make such provision as might l>e necessary for the pro}M*r 
care and maintenance of the minor whilst attending a school or college. 

Baboo Jotiknoro Mouun Taqorb thought that a p^ardian'a duty required him to 
remain with his ward; he could not be expected to discharge his duties a hundred miles off. 
If that were allowed the office of guardian would be a sinecure. In oases where the minor was 
sent to the sudder station, the collector, or iu the Wards* Institution the BU|>erintctuleut, 
would take charge of the ward ; but in other places ho (Baboo Joleendro Mohun Togore) 
tliottght the guardian should accompany the ward. 

Mr. Monit paid that originally by Regulation X. of 1703 it was made a part of the duty 
of the guardian — and his chief duty — that he should lake steps lor the proper education ol 
his ward. Subsequently, by Act XXVI. of 1854 the entire control and superintendence ol 
the education of a minor ward was taken away from the guardian, and vcsUhI in the hands 
of the Court of Wards. He (Mr. Money) did not sec that a guardian could bo eipected t4) do 
for his ward anything more than a father would do for his son. The office of a guardian would 
not cease because his ward was sent to the Wards* Institution, and there would, therefore, l>e 
no necessity for appointing the director of the Institution to be guardian. The hon*hle 
member had not indicated what amendment he proposed 

Baboo Joteendro Mohun Tagore said that he had no amendment to propose; he only 
alluded to the point in the hope that IIis Honor the Lieuntenant-Govoruor would take the 
subject into consideration when framing ihc rules under the Act. 

The section was then agreed to with a verbal amendment. 

Section CO was agreed to. 

Sections 01 to 05 were agreed to with verbal amendments. 

Section 60 provided that no adoption could ho made by a ward without the oonient of 
the Lieutenant-Governor. 

Baboo Joteendro Mohun Tagore asked whether the restrictioD imposed by this section 
was intended to extend to an (Jnoumotro p^tttro, or leave to adopt, given by a ward to his widow 
at his death-bed. In such cases there could possibly be no time to obtain the couiout of the 
Lieutenant-Governor through the Court of Wards and the Hoard of lievenuo. 

The Advocate-Gen bk at. said that he undersUxMl the hon*hlo member to refer to tbe 
case where a ward died and left a power to his widow to adopt. Ho 8h(>uld s^y that an infant 
ward, and a ward who iniglit bo a ward by reason ol lunacy, could not execute any valid power 
to adopt. 

Baboo Irrbr Chundkr Ghorai. said that bv the Hindoo law a porton of the age of 10 
years could make a will ; it was only by regulation law that be was held disqualified for 
certain purposes till the age of 18. 

The Advocate-General said that he understood that there had been a decision of the 
High Couit on that point. There was a recent decision of a full bench that a hiudoo was 
not of full age until he was of the age of 18. 

The further consideration of the Fcction was then proposed. 

Section 67 was agreed to with slight amendments. 

Section 6H was agreed to. 

Section 69 provided that on the termination of a wardship, the Court of Wards thal) 
make an order that its superintendence and jurisdiction shall cease on a date not more than 
sixty nor less than fifteen days from the date of the order. 
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Tbi Advocate- Oknebal asked whether there was any necessity for |fixing a minimum 
term. 

Mb. Monet thought that there must be some minimum, or the Court might fix a period 
of two or three days for the making over of the estate. 

The Advocate-General thought that it would be desirable to provide for the issue of a 
prospective order, as it would always be known prospectively when the superintendence of the 
Court would cease. 

On the motion of Mr. Money, the following words were added to the section : Until the 
date notihed, the estate or property shall remain under the charge of the Court under this 
Act.'* 

The further eontiideration of the section and of the Bill was then postponed. 

The Council was adjourned to Wednesday, the 9th February. 


Wednesday^ the Wi February 1870 . 


His Honor the Lieutenant-Governor op Bengal, Presiding. 


T. H. Cowir, Esq., Advocate-General. 
The Hon'dle Ashley Edkn, 

A. Money, Esq , c.b., 

A. R. Thompson, Esq., 

V. H. ScHALCH, Esq., 

H, H. Sutherland, Ebq., 


Rajah Satyanund Ghosal, 

Baboo Issur Chunder Ghosal, 
Baboo Ch under Mohun Chaiti-rjee, 
T. M. Robinson, Esq., 

F. F. Wyman, Esq., 

AM) 

Baboo Joteendro Mohun Tagore. 


CALCUTTA WATKB-KATE. 

Mr. Schalch applied to the President to nuspend the rules for the conduct of business 
to enable him to move that the report of the select committee on the Bill to empower the 
Justices of the Peace for the town of (Calcutta to levy a water-rate on the town he taken 
into consideration in order to the settlement of the cIuuhcs oI the Bill. He said that accord- 
ing to one of the rules of the council it was necessary that the report ot a select 
committee should be in the hands of bon’blc members one week before the re])ort could 
be taken into consideration. Practically that had been the case in regard to the present 
Bill, inasmuch us the report of the committee, with the Bill as proposed to he amended, had 
been published in the last number of the i alcutla Oazef/e; hut he learned that tlie otrieial 
copies were not circulated till a later date. Consequently it was necessary for him to ask the 
President to suspend the rules to enable him to move that the report ut the select committee 
be taken into considcrution. 

The President having declared the rules suspended — 

Mr. Schalch said that in the report of the select committee on the Bill the alterations 
proposed to be made were so distinctly stated that ho need not trouble the council with a 
recapitulation of them ; but the reasons on which those amendments were founded were not 
given. He thought, however, that instead of taking up the time of the council at this 
stage, it would be sutiicient lor him to explain the reasons on which the chief amendments 
were based, when the council came to consider the several clauses of the Bill. He would 
only now move that the report of the select committee be taken into consideration in order 
to the settlement of the clauses of the Bill. 
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Baboo Issbe^C bunder Ghosal said that inasmuch as the select committee to whom 
the Bill was relerr^ had wandered far out of the lep^itimate line of their duty in tacking 
on new principles to the Bill, wdiieh were ftot asked for by the Justices to enable them to 
carry on the water*works, he thought that the Bill should therefore be referred back to the 
select committee for the purpose of thoir confining themselves to the cimsideratiun of the 
question explained in the letter of the chairman of the Justices of the iStli ul January* 
In altering the principles of the* Bid they had gone beyond the application made to the 
council. The cireumstauce under which the Bill originated was that owing to an accident the 
Justices were not in a p<»8ition to levy a water-rate aeoDidmg to the provisions of Act l\ of 
liSfi?. An ad interim Bill of a few sections only would have been quite suHieioal for the purjvisc, 
and the Justices ihrougli their ehairmau do not appear to have asked for more. But instead of 
doing that, advantage hail Ixjcn taken of that circumstance in the select committee toinlroduee 
new principles quite at variance with those in force and established by the legislature in previous 
legislation, and which pniieiplcs had been discussed threadbare in passing three sueoesBive 
legislative enactments by the council. The committee ihereiore should liavc strictly confined 
thems(dves ti the principles in forci' and established by the legislature, and not sought to bo 
altered and int Ttered with by the municipality. But the committee, instead of making all 
liarmonizo with each other, had imported something quite in di-eordance with existing legisla- 
tion. He therefore moved that the Bill he referred back to the select oommitti?o with instruc- 
tions to restrict its provisions in conformity with the application of the ehairmau of tho 
Jusiiees, dated Ibth January 1870, and to report on the sumo in two weeks. 

The Advocate-Okkkral sjiid that he must oppose the amendment, whit'h had for its 
object the reference back of llio Bill to the p<dect committee, becausi* it appeared to him that 
It proceeded on a niiscamoplion ol what the scope and elfect of the proposed Bill would he. 
He ciuiid only imagine that the amendment had been proposed on the notion that hewin»e 
the iieccFsity for some measure of the kind involving the immediate imposition of the rate 
had been rendered necessary in e uise<|iien<;e ol the peculiar and speeiul cireumstunees that had 
arisen, therefore tlic legislation sh<4iki only he, as he had seen it called, of an inttrim 
character. He did not think the scope of tlic Bill ponld at all he regarded as of that ehanicter. 
Jl was plain liiat what we were now going to do, subject to what might he determined or. as to 
the assesHmeiit an 1 payment of tiie rate, was to levy a rale under tho provisions of this Act; 
and the a-sessment of that rate w'ould be a prominent thing and exclude the operation of thoso 
provisions of the Acts oi LbOd, IHhfi, and 1807 under which tho Justices were to levy tho 
rates leviable by those Acts on the fi)rmal completion of the works : and although tho 
iiiimL'diate reason why tliis had become the subject of legislation had been the exceptional and 
incidiDtal circumstanceH stated, lie apprehended it was p<*rfectly clear tiiat the council were now 
dealing with the Nvhule matter of l(*gihlation, and would be stultiiying itself if, dealing with 
the assessment and levying of the rate, they were to consider theinscdvcs in any way bound to 
the mere adaptation, with tlie smallest minimum amount of modification, of the principles 
enunciated in the earlier Acts. He was quite open to hear arguments against the principles 
contained in the present Bill, but it would be premature to say whether we should adojd tho 
]irinc'ip!c enunciated by the select committee. He could not sec that tho committee in uuy 
way went beyond their province, and the business of the council now was to consider whether, 
having regard to the circumstances, they should adhere to the amendments propOHO<l, as being 
more of a permanent character, in substitution for the provisions of the earlier Acts, and thus 
deal with the question on its own merits. He therefore thought the original motion ihould 
bo supported. 

Mr. ScuALcn said he would also oppose the amendmenC. The hon^hlc member seemed to 
have taken up the position adopted by the British Indian Association in a recent communica- 
tion to the council. They seemed there to think that if the council were asked for n legislative 
enactment particular kind, they, the council, were bound to pass an enactment in accord* 
ance with the request. The duty of the council, however, was not to act as more registrars : 

fi 
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their first doty WM to ascertain whether there were gnfficient gn*ounds for le^slation, and if they 
considered that there were such grounds, then it was their duty to leirislate on the subject 
in pnch a manner os would be most conducive to all interests concerned. It had been said 
iljat the committee in what they had done, had proceeded beyond their province. He begged 
to ilid'er from that opinion. Tiie Bill as proposed to be amended by the select committee 
djlfcred from the onginul Bill in only two important points. It first proposed that a propor- 
tion of the rate should he thrown on the owner instead of throwing the whole on the occupier, 
and then that the collection of the whole rate should be made by the owner. In proposing 
this the committee had not gone beyond their province. When the Bill was read in council a 
suggestion had been thrown out timt the select committee should lake into consideration the 
question of the incidence of the rate ; and secondly, the principle of throwing the collection of 
the whole rate on the owner w’as merely an extension of the present law, by which as regards 
the water-rate as well as the police and lighting rates the owner had first to pay and alter- 
wards to recover the rates due on Iiouhcs of a less annual value than Rs. 100. Therefore he 
(Mr. Schalcli) did not think that in either ease the committee could he justly said to have 
gone beyond their province. 

Baboo Ibfkr CmiNDEii Giiobal, with the permission of the President, begged to say that 
the hon’hle mover of the Bill had mistaken his views. In the amended Bill the principle 
announced was that | of the falx' should ho levied from the owner. Had it been proposcxl to 
change the incidence of the rate altogether, he (Baboo Issur Chunder Ghosal) should have 
understood tlie matter; hut as it was propo^^ed to impose 5 of the rate on one and i on 
aii(*ther, ho did not know on wliat tiiat principle could he hosed. There was also another part 
of the mutter which had been misapprehended— 

Thk pREstDKNT Said that he must interrupt the hon'hle member as being out of order. 
Without entering into any discussion of what it would he lawful for the select committee to 
do or not to do, lie hac come to the conclusion on tne whole, on an examination of the rules 
of the council, that it was his duty to rule that this amendment wuis out of order and could 
not be moved. The rules contained no provi.'Sion whatever for referrmg a Bill back to the 
select cDiiimittee after they had made their report. The rule said that the report of tlic 
committee should he taken into consideration, in order to the settlement of the clauses of tiic 
Bill, as soon as conveniently may he; and then there followed a provision by which the 
lion^hlc memher might indirectly gain his object, if tlie council were of opinion that the 
amendmenta of the select committee should not he considered ; for the rule went on to sav — 
“ Whea the report is taken into consideration, it may ho moved that the clauses of the Bill 
bo considered for fettlement in the form recommended by the select committee.” Therefore 
it would he the duly of the hoii'hie memher in charge of the Bill to make that motion before the 
council proceeded to consider the Bill. If that motion was affirmed, the clauses would be so 
considered ; if not affirmed, the eluuses would be considered for settlement as they stood when 
the Bill was read in council. 

The question that the report of the select committee he taken into consideration in order 
to the settlement of the clauses of the Bill was then agreed to. 

Mr. Sen Ai.cn then moved that the clauses of the Bill he considered in the form recom- 
mended by the select committee. 

The motion was agreed to. 

The consideration of Section 1 was postponed. 

Section 2 was agreed to. 

Section 8 provided that the water-rate should be sufficient to provide for all current 
expenses and for all nooessary amendments and reparations, for the expenses of any extension 
of the water-works sanctioned by the Lieutenant-Governor, for the interest ^f the money 
borrowed, ox which might hereafter be borrowed, for the construction of the works, and for the 
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formation of a sinking fund, with a proviso that the rale should not exceed 5 per cent, of 
the annual value o£%he hous.*8, premises, and lands assessed therewith. 

Me. Schalch said there had been two nitorations in this section ; one was that every 
extension pri>posed should be subject to the sanction of the Lieutenant Governor. As bo 
understood, when he took charsjc ot the Bill, by the terra “ extei^sion'’ it was not meant to 
include extensions of a large kind, but such slight extensions ns were rendere<l necessary by 
the laving down of pipes where had nt»t hitherto Ihhui laid, or where bu/tUrA had hwn 
brou'dit under proper niunicipril control by the opening out within them of pniper roads. 
But*some of the members (d* the select committee seemed to Icar that a powerlul exccuiivo 
might take advantage of the provision to make largo extensions, and therefore the committee 
a‘^reed to limit the provision as he had jn**l stated, and to provide ibul all cxicnsiona should be 
subject to the sanction of the Lieuteiumt-Govcrnor. 

The next alteration was as to the rate of 5 per cent. ^Vhen the Bill was introduced, 
it seemed to be the general opinion that a maximum should be fixed. From the 
papers he had seen, he believed that the rate proposed was on the whole llic lowest that 
could bo fixed. A rate of 5 per cent, would repicsent about live lakhs of ru]>ee8. The 
interest to be paid, together with the amount to be reserved as a sinking fund, wtiuKl atnoniil 
1<» imue than three lakhs, and the working oslaldihluneut would cost about Us. l/.’S,tltlO, hesuh’S 
contingencies and the cost of colh cUon, winch wmild rapiire unolhur lU. 10,000. Tins year there 
mi«’bt be an addition of some back interest to jiay ; tbertdore a rate of 5 per cent, was eeiiainlv 
not loo mueh, and would merely leave a margin ot abuni lis, at), 000 for repairs and the 
like. But although tins was the maximum, there was no reason why the Jusiiees should not 
hunt the rate to such sum as would be iimssary for the ueiual reipiirements of the town. 

BAiiOO I^sUR CnrsnrR Ghosvi. said Ik* thought tlint the maximum rate provided in tliis 
Bill was, under present eiriumsianecs, necessary, and a])])eared rensonahle enough. But he 
thought tliat an expression of o])iin()n sliouhl have been math* by the hoii’hle member us to 
Whether the maximum now proposed was to be the permanent rate, or whether it wu8 
proposed us an ad inferim rate. If the formation of a sinking lund was necessary, ho (Baboo 
Issur Clmiiiler Ghosal) did not see why the rate should he made jiermanent. The town should 
not he charged with any rate that was not necessary. Originally, in JSIJH, the rate propi>Hed and 
sanctioned was a rate ot 2 per cent., and when the Jintiees earne up again, in IhtKJ, with n 
proposal that it should he increased to d per cent., this council, alter a very careful and most 
elaborate etnjuiry, and a lull consideration ot tin* entire cpiestion, increased the rate to 4 per 
cent, of their own tree and voluntary motion, in order to enable the JustiecH not only t<i meet 
the expenses of the time, hut for future eontingeneies too; tliat is, the coiineil of lS((J 
not only granted the d jier cent, applied lor by the Justices, hut another per cent, over und 
above it as a margin for tutare exigencies. But the JiiaticcH hud not kept faith with the 
legislature, and their expenditure had Iwn ho reckless, that even that large maximum was 
not now sullieienl; and if no cheek were put to this waste of public money, he did not km»w 
wheie they were to stop, lie louiul, amongst the discussions which took place during the pass- 
ing of the Act of Idbtl, that Mr. Feterson, who was then a mernher of the council, said : — 

" The estiinates for CiUTjiuff out the works on whuli these ealcuhitions were msKle, so far an ho ha'i 
be<‘n able to see, hrul biHi*n i!m<h' at very lilf^h rat**H, and if itiev were exef‘«ide(!, hr* eoiild not hut attnl»iite »t to 
misraanageincnt. lletlioui^httheesliiuatrh hhould not Iw allowoil to «k»xc out. for thi-n eontnu torH wonhi never 
he found to do the woik for less, notwitlintandinj; the fiul that ve^ high prices had l>ccn tiled and, as far M he 
could see, the works ought to be executed at a much sinaller cost.’ 

Thb hon’ble mover of the present Bill was also in charge of that Bill, and with rofereoco 
to these remarks be observed : — 

** With regard to the very heavy estimate spoken of, he might mention that the rates in it wore frorpoeely 
taken at the highest, as great doubts liad bceu expressed m to the possibility of executing any work within tbs 
estunats.” 
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Conaeqnently it appeared that 4 per cent, would be quite sufficient; but jf an extra one per 
cent, was necessary, he (Baboo Issur Chunder Ghosal) thought that it shohld be in the nature 
of an ad interim rate and not of a permanent tax. 

Mr. Schalcii said he wished to make a few remarks with reference to what had fallen 
from the honUde member. First with regard to the sinking fund. The bon’ ble member 
seemed to think that by liaving a sinking fund there would be an annual decrease in the amount 
of interest to be paid. He (Mr. Sehalch) would first mention that we were bound to pay interest 
at the rate of fi per cent, until the whole loan has been paid, and of that over 2 per cent, went 
to a sinking fund ; wc would not thereby decrease the amount of interest to be paid, because, if 
WH did BO, it would take 52 years to pay off the loan. But the principle of a sinking fund was 
that the intercHt accumulated at compound interest, and so increased in contributing to the 
re-payment of the loan ; consequently, the debt would be paid off in 32 years instead of 52 years : 
therefore the Justices would still have to pay annually the whole amount of interest, viz., 
lls. 3,12,000. As to the rate proposed in the former Act being 4 per cent., he would obser\'e 
that the rate was practically a rate of 5 per cent. ; for the Justices were to contribute a lakh of 
runces annually, which was equivalent to a rate of one ]ier cent. Therefore the maximum now 
jiroposed was practically the same as the maximum rate imposed by the former law. 

The hon’ble member had also made some obscrv.ations about reckless expenditure and 
waste of money, witli regard to which be (IVIr. Schalelj) desired to make a few remarks. The 
whole (piestioli of the expenditure on account of the water-works had been repeatedly under 
discussion. The rates originally fixed wore no doubt then considered high, but it had )>een 
found absolutely necesHary to exceed those rates. However, the loan originally proposed wa.s 
the same, and he believed the works had been executed without wa-te, and we were bound in 
any ease to pay the intiTcst. As he said hefbre, the interest addeil to the amount of the work- 
ing expenses and contingencies would take up iieaily the wh ile cif a 5 per cent, rule, having 
a niarf»‘in of oiilv Us. 50,00(1 to meet the expimse of repairs, wdiieh, though more than suflieient 
at present, would no doubt increase afterwards. 

With regard to the permanence of the rate, this Act would remain the law until it w^as 
Tcseinded by some succeeding legislation ; therefore it hud as much permanence as the council 
had pow'cr to give it. 

The flection was then agreed to. 

Section 4 provided that the rate should he payable quarterly in advance. 

Mr. lloiUNsoN flaid, ns this was the fiist of the elauses relating to the collection of the 
water-rate, he would call attention to the fact th.it there was no provision made for any 
remission of the rate in the event of the water-supply failing. When tlie water was once laid 
on, the occupier would be entirely dependent on tliat source for his supply, and as the works 
were on the constant-service system, a very slight interruption in any part of thorn might 
deprive the whole street or even two or three streets of their supply, winch would juit the 
occupier to the ex])en8e of employing bhistees and paying the water-rate at the same time. 
He thought the Act should provide that a remission should be granted in the event of a 
failure in the supply of water. 

Baboo Issiia Chunoer Ghosal moved the omission of the whole section. It appeared to 
him to involve a new principle of pre-payment, which, if adapted, would create great c mfusion 
in the municipal accounts ; nor did he see what peculiar benefit the municipality would wish 
to have at the sacrifice of the payer. Ho thought that the old principle, of payment after 
the rate was due, and after demand wiis made, should he adhered to. The burden would prin- 
cipally fall on the occupiers of houses, who are generally foreign gentlemen, and eventually be a 
matter of loss to them. Again, if pre-payment was to be enforced on the owners of houses, it 
would he felt by that bodv as a most grievous and particular injury done to them. Whatever 
good motive might underlie this measure, it will be misunderstood. For if more than 5 per 
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cent, be prenerally given by tbe trade for the ooUection of money for articles sold at Urge profits^ 
do hon'bie memberB believe that a 2 per cent, commission would be sulltcieuti IW, for 
paying hard cash out of their own pockets without any profit, and sometimes, on ilie oontraryi 
at a loss ; and then for collecting the same from a class of gentlemen who, the muuioi* 
pality have admitted, care not even for distraints. The council should be fair to all parties 
concerned, and remove this section from the Bill. 

Mr, Schalch said, that under the old system of cilleetion there was a oonsiderahlc loss, 
especially in the case of rates levied upon occupiers. It was a frequent occurrence for a person 
to leave a bouse during a quarter, and he never took the trouble of thinking whether any 
rate was due, and it was impossible for the mmucipality to know when the occupier was about 
to leave. The loss on this account amounted to about Its. 3,000 on every lakh ; consequently 
those who really paid the tax had to make up the diiT-ncnce, and additional taxation had to 
be imposed to make up this loss. He did not tlrink that this was right, and in asking for 
payment in advance we did not make any uniair provision, ns a re-pnyment was provided for 
such portion of the quarter during which the house remained unoccupied. He thought that 
practically the loss sustained in interest on pre-puymcnt was so small, a mere fraction, that it 
should not be taken into consideration in comparison with the great benefit obtained by reliev- 
ing the honest tax-payer from an additional burden. 

Tup. pREsiDKNT said that the amendment proposed was a mere negative of the question 
before the council, and therefore under the rules of the council could not bo moved. The 
hon^ole mover of the amendment could gain his object by dividing the council on the 
question that the section do stand as part of the Bill. 

The section was then agreed to. 

Section 5 provided that the water-rate should bo payable by owners. 

Mr. ScUALCii said that before tbe bon^ble member opposite (Baboo Joteondro Mohun 
Tagore) proposed his amendment, be would ask leave to make a few remarks. The hon'blo 
member on bis left (Baboo Issur Chunder Ghosal) had staled that there had been no reason 
given for a departure from the principle at present in force of levying directly from occupiers 
rates p.'iyable by them, but he bad undertaken, in order to save the time of tbo council, to state 
those reasons in connection with the present clause. The principal alterations of the whole 
Bill were included in this section. There were two priiiuiples involved: one was that 
this section, taken in connection with the following four sections, threw a portion of 
the rate on the owner, and practically the quarter and throe-fourths rates were thrown 
respectively on the owner and on tbe occupier. He (Mr. Schalch) might fairly bo 
asked what were the reasons for this change. When tho Bill came before tbe council 
there was a suggestion thrown out that this question, os to wbetbor the entire rate 
should be borne by the occupier, or a portion placed on the owner, should bo consi- 
dered. There bad been a very strong feeling that it was unfair to put tho wlude tax 
on the occupier. W^ith regard to the previous legislation on this point, bo might mention 
that it seemed to him that it had been entirely founded on tho assumption taken from tho 
precedent of London, where the tax was levied on the occupier. But the case of London was 
different. In London water was supplied by private companies, but in Calcutta the water was 
supplied by the corporation— in fact by the rate-payers themselves. When the water was 
supplied by a company it was not considered advisable to give them the power of enforcing 
compulsory rates and any compulsory remedy ; they were left to deal with those to whom 
they supplied the water. In ail the recent instances in England, water-works bad generally 
been constructed by the corporation, and compulsory taxation imposed for the levy of the 
neocMary expenditure connected with the water-supply. Since introducing tbe Bill, be had 
received a copy of the report of the Koyal Commission lately appointed to enquire into the 
best mode of extending the supply of water to London and the principal provincial towniK The 
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recommendatioiis of that commiBsion were Bammed op in the last pag;e of ibeir report. 
They said — 

“ Wo are of opinion that it ia a mattcT of vital importance that an abundant supply of water should bo pro* 
vidwi for all claaaoH of the f>opulatiun, as well as for general public purpoaoa, street watering and cleansing, public 
fountains, ami extingniKliing tires, 

“ That for this pur[*o«c tlo*n* sbould lx* a power of levying, as at Manchester, Glasgow, and elsewhere, two 
rates — one a S])ccial ordorncstie rate on all dwellmg*hou«i*s, the other a public or general rate ujwn all rateable* 
property ; that no trading eoni{)any should W permitted to levy or expend such conipuU>ory rates, and that 
therelbn: the future control of the water-hiipply should be entrusted to a responsible public body, with jwwcrs 
conferred ujsjii them f<jr the jnircbase and «‘Xtension of existing w(>rks, and for levying tlie rates referred to. 
That this ))lan offers tlie only feasible means of intHslucing ellieienllv the system of e<m8tant supply, and for 
socuring a compulsory supplv to the poor. Wo Isdieve that it would tend to economy* to the im]>roveincnt ol 
the (juality ol tlie water, and to secure the proper provision for public objecu, and for extinguishing hres.” 

Consequently it was now accepted as a prineijde, not only for future adoption, but actually 
enforced in many cases, that the ra^^e should he divided lietween the occupier and owner. It 
was said that the owner received no heiiefir. Tins he denied. The supply of water to a town 
raised the value of property, and inasmuch as the comfort of the inhabitants was increased, 
they desired to live in that town, and thus raised the rent of property. In anoti'cr part ol 
the same report was given what the actual rule now w’as in Glasgow, Manchester, and 
Liverpool 

The ceriiorfil ion (of ManehestiT) are slated to ha%’e the power ofhoying two ratcH— one, a puldic nr 
general rate, whieh ix fixed at lb/ in the ixmiul , and Hceondlv. a ^preial oi doim-atie rateujMtn all dwelling-liou'^ex 
whieh is tl</. ill the pound, making in tliin hecond cl.iss ol proju-rly l.’f m the pound on the nitiMble value, (tr 
about 10^/. on tlie groKs reiit.il For the l;l(/, iiite no wal'-r is .spiTially supplied, lull tlie rate n a eont i ibution 
for the udvantag<'s st'cured to thr whole eoinmumly h^ tie n I'nUoetioM in i .iso <.1 liic. cU'an.siiii: stieels, 
f^U^hing Howerx. \e , iVe. The 1>(/. rate is I'oi uatei adu.dl} supplied lor done-slie us^ 

Tliat was the course adopted in Manchester, and it would i>e oxaetly tlie same in litis town 
if the present Hill he ])asHed. There w'ould he jiaid u rate ol' Ti per cent., or one sbilling in 
the pound, of which lliree pence or (juarter would he ])aid by tlie owner, and nine pence or 
three-fourths by the occupier. Wc are thciefore introducing no new principle, and if wc arc 
dcpaiting from the priiieiple hitlicrto adopted hero, we are de])urting from a wrong and 
vicious principle and adiipling a just and right one. 

The question of the proportion of the burden of taxation between the occupier and owner 
would come under consideration in section 7, by wliieh the owner w.is empowered to 
recover a certain proportion of the rate Irom the tenant, He (Mr. Schaleli) would defer his 
remarks on that subject Ibr the prc'^ent. The princi|)le laid down in the section under review, 
was that the entire rate should he first paid by the owner, and tfiat he sliould have puwei t(* 
reoovei the (teeupier's poition from his tenant. That was absolutely no new principle, because, 
by the existing law, in all eases where the annual rent was less than Ks. 1(M>, the landlord 
WHS hound to collect and pay the rate to llic Justices. The present Hill merely con- 
tained un extension of tliut principle which was adtq)lcd to make the matter more simple, and 
pave time in the collection of the rate, and ivould prubuhlv tend to a reduction of the rate 
imposed. Umler tlie ]>resent rule, for such colleelions as the owner had to make he rectived 
no eonsideralion, hut by this Hdl he would receive a commis.sion of 2 per cent, on all sums 
lie paid in at an early date. However, this was not a matter of great cousequenee. If the 
council thought that the jiresent state of things was the best, and that owners should only he 
required to collect the race in m the occupier in cases where the rental was under Rs. 100, 
be (Mr. Sclialuh) bad no very great objection ; it was not a matter of so great importance as 
the first principle, which necessitated the distribution of the burden of taxation between the 
occupier and owner. He saw that in a paper from the Briiith Indian Association great stress 
was laid on the amount of losses incurred in the collection of the tax ; in this matter they 
Beem to have fallen into some errors; for in a recent memorandum he observed that the losses 
in levying tlie rate gmountod to something less than Rs. iJ,000 in each lakh, or about 
per cent. Almost the whole of that loss was caused from the system of levying the rate after 
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the expiration of tbe quarter ; but now payments would be made in advance, and the chief 
and probablv the sole source of such losses would be stopped ; and ns the owner was empowered 
nnder ibe Act to recover the rate from the tenant also in advance, he would be proteotod 
from that loss. The British Indian Association seemed to think that there was a doubt on that 
point, but when the council came to that section he doubted not that, they would have a 
favorable opinion on the subject fnun the learned Advocate-Ucneral. One principle now 
l>efure the council was the projmrtion of taxation; the other princijdo was the collection 
ihrouMi the owner. The scci)nd principle was of much less importance than the first, and the 
two fpicstions should be kept separate, and not mixed up in any amendment which might 
be proposed. 

Baboo Joternhuo Mori n Taoork said that he did not quite understand how the hon^blc 
meml)er thought the ]>rru*ipic laid down in the three diUVrcnt Acts of the council was ” wronj;^' 
or “vicious/* AVhethor wc cotisidcrc<i the watering of streets, the supply of drinkingf water 
to the inhabitants, or the flushino^ of drains, all the advanta^^cs were enjoyed by the occupier 
and none by llie owner as sticli. For instance, a person miijfiit reside in the inoi'ussil and yet 
be the owner of a house in town: wliat advantage would he derive from the water-supply 
works? Surely when the advantag:e8 were enjoyed by one class it was but just that they should 
be called on to ])ay, and ind the owners. He did not know what the ease was in other cities 
of Europe, but in Londim a ditlcrent principle held {XO(ul ; thert' the tenant, and not the land- 
lord, was called mi to pay tlie water-rate. It was said that in the ;:enerul improvement of the 
city, the owner should be iiilcrested ; but the landlord did j>av Ins contnbutitui for such im- 
provements. There was a revised assessment every three years, and whatever the improvement 
was the landl(trd eontnbuU’d towunU it in the shape ol uiercusod taxation, lie could not be called 
on to pa\ l\N ice for the same tiling. Then as to the principle that the whole amount should 
be p.tid by the owner and n pi»i lion recovered by bun Iroin bis tenant — he did not sec wliy 
that principle liad bee n aib ptcd. Tiic municipality hud a well-oroamsed and well-paid eslabliKli- 
meiit lor the collection of the rates, and il they were found unable or lax in the performance 
ol their duty, that was no reason why the burden should be imposed on the landlord, ll they 
had SLilIcred a los-, much more would a private ludivulinil sulfer who had not the same laei* 
htU‘S as the Justie<s lor recoverin;^ the rate. A private individual must resort to the smull 
eau«e couit t<j realize the smullest uinount <lue. It would be a very slranf^u) way ol indemiii- 
fvin;; the municipahly bv re(pnrino pioprietois to share the bins amon;;st themselves, lie 
tiiei e ore moved that Section o be omitted and that Secti(»n 1 of tlic original Bill be bubbtituted 
lor it. 

Tiie Ai)vocatk-Gem:iial said that us he had before the council an amendment which he 
bad intended to projio.se, and which luliow’ed the prmcijde of llu’ arnendmi'iit just jiroposeil, In* 
was bound to bta:e briefly his reasons for coming to the conclu^-i m to which he had come, t * 
withdraw' and not to projifise tins ]»articiilar amendment. He might rnentmn Hint in reeiirnn^*, 
as he had projvosed to do, to the princij)lc of the Acts of 1^(53, and ]8f)7, w'lnclt 

imposed the w'utcr-rate on the ooeujiicr, he was a good <leiil influeiKM*d by the irnjiression iliat 
no ease had been made out fur any alteration ol tliat principle, and also what weighetl a good 
deal witli him was practically the confusion which the municijiality W'ould be introducing in 
collecting the rate Irttm any one but occupiers, in the numerous cases in which the owners of 
houses in Calcutta were not resident in Calcutta, or in any part of the provinces Mubjecl to the 
jarisdiction of the Lieutenant-Governor of Bengal. In such cases the remedies for recovery by 
distress from the owmer would prove infructuous. But he was informed by tlie hon*ble member 
in charge of the Bill, who from his antecedents must l>c exceedingly well-ipialificd from his 
practical experience on the subject, that as regards the house-rato, which he (the Advocate- 
Genial) referred to as iliustrativo of the difficulty of working the principle of assessment on 
owners, no difficulty had been found to exist in the realization of the rate in the case of 
absent owners, by reason of the provision {which would be applicable in the general Act of 
18G3 under this Bill) by w'hich in the case of absent owners the rate could be recovered from 
the occupier, who was empowered to deduct the amount from the rent payable by him to the 
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owner. Therefore the difficnlty which occurred to him ( the Advocate*General) as regarde the 
collection of the water-rate from abBent owners would in practice not arise. With re^rd to 
the broader question as to whether or not there was reason to depart from the principle 
adopted in 1863, 1866, and 1867, further consideration had led him to the conclusion that in 
the present case we should to a limited extent depart from that principle, because we had 
already departed from it in the workings of the existing^ law. Perhaps it was not quite clear 
whether, under the general ^Act of 1863 the lefjielature, by the completion of the works as 
regards the supply of water to the town, intended completioD in the sense that the works were 
so to be intrrduced into the town that by the construction at the expense of some one or 
other of communication-pipes and other subsidiary works water should be carried to the houses, 
or whether the legislature intended to include the actual supply of water to the houses. On 
referring to the terms of the Act, he found that this principle appeared to have been adopted, 
that, as soon as a supply was completed, a water-rate should be imposed not exceeding 
two per cent, on all houses and buildings within the town, and then that in case water 
should be supplied in bouses or buildings an additional rate of one or two per cent., 
rising proportionally to the height or pressure at which the water must be supplied to 
any particular house, should also be imposed. Then in the Act of 1866 it was enacted 
that every householder, instead of as under the Act of 1863 a householder not being 
entitled to have water supplied into his bouse except on the terms of his paying such 
additional rising rate, should bo entitled to have the water supplied for domestic use on 
payment of a uniform rate not exceeding 4 per cent. That was based on the princij>Io of 
not making the rate depend on the question whether the water was supplied for domestic use 
or for purposes of business. But practically under the Act of ISGG the only mode in which au 
occupier could obtain the benefit of having the water supplied to his house — could ol)tain any 
benefit other than from the supply of water in the streets at the stand-posts; the only mode 
in which he could avail himself of that direct and immediate benefit to iumself and his 
family, which under the Act of 1866 he was to be entitled to on the payment of a uniform 
rate— was by bis constructing the necessary communication-jiipesand works at his own expense. 
And if he did not do that, under the Act of 18GG — and the same thing was kept up 
under the Act of 18G7 — the only benefit wliioli would result from the Bup])ly of water was 
to be obtained from the stand-posts. On further consideration it seemed to him, and it 81‘cmcd 
to him now, that there would be something very unjust iu the acceptance of that principle ; and 
ibr this reason. If the occupier, and the occupier only, was to pay the water-rate, and he was 
merely to get the supply provided under the Act of 1SG6, he could only get a personal benefit 
from the supply of water by constructing the necessary communication-pipes at bis own 
expense. The result would be that he who would mostly be an occupying tenant for a term of 
from two to five years, would be making a permanent addition to the value of the house, which 
would be of no earthly value or use to him at the expiration of that term ; and that by reason 
of the permanent addition made at the expense ol the occupier, and which would add to the 
value of the house, the owner would be in a position to get a better rent from a new tenant, who 
would have to pay the rate subject to any advantage the proprietor might derive during the 
period of his tenancy, and the owner would get the whole advantage as regards the permanent 
increase to the value of his property, at the expense, in the first instance, of the occupying 
tenant, and a further advantage afterwards at the expense of a succeeding tenant who paid 
the rate. Under these circumstances, and after having had the advantage of discussing the 
matter with the hon’ble member in charge of the Bill, he (the Advocate-General) ca'me to 
the conolusion that it was much more equitable that there should be a division of charge 
between the owner and occupier. Practically he thought that there could be no question that 
if the owner was only to be subject to one-fonrlh of the rate of 6 per cent, or 1 J per cent., he 
could fully recoup himself without in the least diminishing the certainty of being able to let 
his house in future, by increasing the rent to the extent of per cent., which would be so 
inconsiderable that no person would be deterred from taking a house by reason of any such 
inconsiderable increase. 



With regard to the reference that had been made to tlie istate of thincru exiptinjr in 
London, he apprehended that no analogrv exUtod. In London water, like gaa, waa 
sapplied hy a company and paid for as any other commodity. You paid for water and i^as 
according to the amount of consumption. The water company turne<i on their mains, once 
or twice, le did not remember which, in the twenty.four hours, and filled the eisterns at the 
different houses; with regard to the dimensions of which cisterns they hod complete informa- 
tion. As soon ns the cisterns were filled no more water would go on, and the occupier had to 
pay for as much water as he consumed, just as he paid for so many metres of gas. With 
regard to the watering of streets and flushing of drains, that was to come out of the propor- 
tion of the rate paid by ownc-s, and fell on them as a part of the house-rate; they had to pay 
for it just as for other improvements in the town. According to the amendment introduced 
in select committee, the owner would have to pay If per cc*nt. for the advantage and 
convenience that he would enjoy hy the general improvement of the town, in addition to 
the permanent improvement to the value of his house, and his being able to dernnnd an 
additional rent as soon as the waicT could be supplied from the stand-posts into his house. 

On these considerations it seemed to bim, on further consideration, that the principle now 
proposed was far more equitable than the existing one. 

The Council then divided on Baboo Joteendro Mohuii Tagore amendment ; 

A TEH— 4 Noes— 9, 

BaIkk) Joteendro Mohuii Tftpire. Mr. Wvman 

„ rhundiT Mohun Clialtorjeo ,, RoInriMon 

IsHur Chundor iiliOHuJ. .. Svitliorhiud. 

lUjah Satyuuuud Ghoaal „ S«‘luil< h 

ThonipKon 

j Tlu’ linn’blo AhIiIi'v Kdon. 

j Advoc4ite-(Jeni*ral. 

' M 1 ‘resident. 

The motion was therefore negatived. 

On Ib'e motion of tiik AnvocATR-Of NKnAi. the words subject to tlio provisions of the 
last preceding seetion^^ were prelixed to the section, winch W'as then agreed to. 

Section 0 was agreed to with a verbal amendment. 

Mil. ScriAtcn said there was a somewhat peculiar undcr*ienure in tlio town, under wliieh 
the land on which a house or huf. was built was the projierty of one person, and the building 
the projierty of ibe tenant, who had the right to remove it. In such ease^ as the law stood, 
the owner of the land would have to pay one-fonrth of the rate asses.Hed on the iioiise or hut 
wliich did not belong to him ; but it w:is not fair that the landlord should pay any portion of 
the rate on a house that did not belong to him, and therefore, to meet such cases, he (Mr. 
Schalch) w'ould move the introduclion after Section 6 of the following new section : — 

“ For the piir|)OH(‘i» of thiH Act, the owner of nnj land upon whub any lioune or tenernont in ulmll 

bi! dee mod to be the owner ol hucIj houKo or tenement, and ttball bo hablu to 1 be pay men t of the waU'r ial« 
paynblo in respect of «uch house or U-nemeut,'' 

The motion was agreed to. 

Section 7 was agreed to. 

Mr. Schalch then moved the introduction of tlic following section to carry out the 
principle of the section previously introduced, and to enable the owner in such cases to recover 
the full amount of the rate, and not only throe-fourths 

VII A. “ Wlionever the owner of uny land on which any Jiouac or tenement may he lituatod shall not 
be the owner of such houne or tenement, and »-h.aU have paid tho rate for nut }i hiufl and for «uch houmi or 
tenement, it shall he lawful for him to recover from the owner of nueh houm* or ti'iieinoni, in addition U) the 
three-fourtha of the water*rato payable in respect of cuch land, the entire amount of‘ the water-rate payable lu 
reapeot of such house. ” 

The motion wae agreed to. 
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Section 8 waf agreed to after several verbal amendments. 

Section 9 was agreed to. 

Section 1 0 provided that no rate ehould be levied on nnocenpied bou9es. 

Mr. MoNKt said the amendment he bad to propose seemed naturally to follow from the 
principle adopted that one fourth of the rale should be paid by the owner. He could see no 
reason why, if the principle was adopted that the owner should pay a portion of the water-rate 
assessed on the house, he should cease to pay such rate when the bouse was unoccupied. It 
appeared to him, individually, that instead of paying nothing or only a quarter during the 
time the house was unoccupied, it would be preferable to enact that the owner should pay 
even more, because in Calcutta the owners of houses, owing to the geographical position of 
the town, had a monopoly. In other towns, when the demand exceeded the supply, houses 
could be built without limit ; hut in Calcutta, shut in as it was on all sides, that was impossible, 
and the result was to give owners a monopoly, which enabled them to raise the rents of houses 
to an extent much higher than they would be able to do but for this condition. That this was 
the case was apparent from the fact that European residents in Calcutta paid generally a house 
rent out of all proportion to their means and income. One result of this monopoly is that 
owners arc able to stand out for a rent which, under other circumstances, they would not 
demand. In the contest which takes place between the owner and the intending occupier the 
bouse remains unoecupied, and the occupier’s portion of the rate is unpaid. But according to 
the Bill as it now stood, the owner’s portion oi the r.ite would also be unpaid, and consequently 
an increased burden would be thrown on the shoulders of other pa3’erp of the rate. F'or these 
reasons, as regarded Id^i own vii‘\\s, he (Mr. Money) would be glad to see a pressure put on 
owners by making them pay a larger rate on unoecupied than on occupied houses. He did not 
anticipate, however, that such an amendment would be succeesiul, but be did hold tliat, on the 
principle already adopted, the owner should pay one-feutth ol the rate whether the hou-e was 
occupied or not. It should be considered that one-fourth is the owner’s contribution towards the 
general burden of the water-rate. As had just been remarked to him, the expenditure on 
account of the general ciinHcrvanoy of the t uvn, the flushuig of diains, and the watering of 
sticcts, went on just the same whether n house was occupied or not. He would therelure move 
^he substitution ot the following for Section 10 as it stood; — 

“ Throo-fourtliH of the water-rate assessable under this Act on any house, premises, or land shall be 
remitted for the period during ishieh such houHc, premises, or land may rcauam unoccupied.” 

Mu Sutherland said that he would support the nmendifieht on the ground last stated 
by the hon’hle memhor. It appeared but fair and just that the qwner shouii pay the rate 
whether his hou.se was occupied or not. 

Baboo Jotrenduo Mohun TAnoKK>8aul that he would certainly oppoae the amendment. 
The amendment would have the efreci of being a penalty held in terrurem over the proprietor 
to bring him to lerriis with the tenant; he would therefore deprecate it as an unjust inter- 
ferenoe with the rights of private property. Besides, as long as the owner did not enjoy any 
benefit from the house, it would be hard indeed to call on him to pay a rate for that period in 
order simply that he may not be able to stand out for a rent with the intending occupier. 

Baboo Ibsur Ch under Ghosal said that if it was the intention to put a pressure on the 
landlord, the amendment would fail in its object. If the owner ot a property, whose 
annual rental was Hs. 2,000, could make up his mind to lose the entire rent, be could easily 
sufl’er the legs occasioned by the payment of his proportion of the water-rate ; but if it was 
uci ually intended to put a pressure on the owner, the hon'ble member to be consistent should 
make the owner pay the entire amount of the rate as if the house were occupied. 

Mr. Scbalch said that be thought that in considering this question, the council should 
look to r very similar case. By the existing law only half of the house-rate was remitted 
during the time a house remained unoccupied : the municipality lost half and only half. Here 
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ib«y would lose the whole rate, and auder the amendment proposed they would ttill loee three- 
fourths. Takin" iito consideration the precedent of the house-rate, he thought that it would 
be a fair and just provUion to make the owner pay one- fourth of the water-rate even when hi» 
house remaiu^ unoccupied. 


The council then divided on Mr. MoDe)*8 amendment:— 


At**.— 9. 

Mr. Wyman. 

,, Robinnon. 

„ SuUirrlimd. 

,, S<halch 
», ThojnpKon, 

,, Won«\v 

The Hmi'bli* Ashley Eden. 
„ Advociite-Gonerol. 

„ Profiideiit. 


Now— 4. 

Baboo Joteendro M.:hun Tagore. 

<' bunder Mohun Chattorjee. 
„ laser Chunder Ghosal. 
lUjab Satyauuud Ghoaai. 


The motion was therefore Ovirned. 

Sccliou 11 was agreed to wiiii some slight amendments. 

Section 13 was agreed to. 

Section 13 was passed with several verb:il amendments. 

Section 14 was agreed to. 

Mr. Wyman said the amendment whi(‘h he was about to propose comprised the addition 
pcYcral scotion*^, mvcdving one piiiicijde however, that of compidling landlords to lay on 
pipes T r the siipjdy of water t > Iiousok. lie was sony tlial he had liad oceasion to differ IVom 
some of hi8 hun’ble colleagues on the select <‘oniiniitee in respect to this matter; but bo 
was afiaid perhajis that al ttie time he had not made himsell completely understood. Ho 
never contemplated lliat it should be made eompnlsory on tenants to have water laid on, 
whether they wisued it or not. Hut he then and still tliought that every tenant should be 
able to cuinpid the owikt to bear a piwtion of the outlay in laying on servieo-pipcs to a 
bouse,— an aildition which must teud to the ultimate advantage of the owner, and add to tlic 
pi'cuniary value of bn properly. It had been urged outside that it was no more equitable 
to compel a landlord lu lay un water than gas. But it appeared to him (Mr, Wyman) 
that the two cases w’ere fjuite dilierent. We had now to pay a heavy water-rate, and without 
the house service he coDsulored tenants would be paying a large tax fur.no flufficient purpose. 
It never could have betui oont<Mn plated that the only benclit to the householder in return for 
the heavy tax imp sed siiould be the satisfact ion of knowing that could obtain water 

from a stand-post, instead of as before from a tank or aqu<;duct, and it was surely not just 
that the tenant should pay cut irely the cost of an inipr<»vemcnt which, however much it 
might tend to benefit hinistlf at the time, must tend ttill more to the ultimate pecuniary benefit 
of the landlord. The fair medium seemed to be to consider the outlay in respect of the house- 
service in the light of an improvement to be made by the landlord at the retpiCHt of the 
tenant, such as was frequently and wUlingly done by on owner in the case of additions or 
improvements to a bouse, for wliich a fair interest should he payable on the capilal outlayed. 
He (Mr. Wyman) had been bnored with several suggestions by his hon’blo colleagues, to 
«hom he was much indebted; and he thought the amendments, as now drawn up, would be 
found to meet the views of both the occupiiTB and owners of houses. He observed in the 
last paragraph of the letter of the British Indian Association, that the terms of the amend- 
ment were commented on in a strong manner, and a wrong inference was drawn, which he 
revetted and wished to explain away. It was inferred that there was to be made a distinc- 
tion between Europeans and Natives. If the words originally used, or the amendments which 
he intended to propose, could lead to such an idea, he begged to disclaim any such intention. 
He assumed that tlie introduction of water-pipes into native huts would be attended with 
much difficulty : further that the landlords of such would not be prepared to lay on pipes. 
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that the tenants would hardly require him to do so, and that the provision would most likely 
prove a means of oppression on the part of small tenants to sub-tenants Ifolding under them. 
These were the reasons why he had confined the amendment to houses occupied by Europeans, 
but he entirely agreed that it would be utterly repugnant to the spirit of British legislation 
to introduce class diatinctions such as had been assumed — distinctions ho never in the least 
contemplated. He deemed it due to himself to make this explanation to show that he did not 
propose the amendments in the sense in which they bod been understood. 

The first section which he would propose inttoduced the compulsory principle. It was 
as follows : — 

" It «hall bo 1 awful for tho tenant holding direct from the owner of any house or land, hj notice in writing 
signed by him, U) rcfjuire the owner of hucJi house or land to |M*rforin ail such necessary works as may be re- 
quired for bringing into such house or land a projMT ahd suflicicrit supply of water for domtwtic purpose* 
Every such notice sliull contain an nndertuking on the part of such tenant to pay 1 2 per cent, per annum 
during the residue of his leuso, calculated from the date of the completion of the works." 

After consultation with several of his hon'ble colleagues, he came to the conclusion 
that a percentage would he the more equitable way of meeting the case. The laiing on of 
waier-pipcs was really little different from any other improvement, and although tlie tenant 
might have a short period to run, the next tenant would doubtless be willing to pay the twtdve 
p(!r cent.; and on his rcfu!?ing to do so, the landlord might enhance the rent or remove the 
pipes, thereby virtually compelling the tenant to pay. Assuming that the system was in force 
ibr ten yours, the landlord would recover his outlay with interest in that period. 

The next section which he (Mr. Wyman) would propose was as follows ; — 

“ The 8up]»ly to a hounc nliall be deemed buffe'ieiif for doniehlic purjfiOHrs if it provides the necessary work* 
for and with u tup in each bath-room not exceeding three in each tloor ot‘ such house, one other such tap in the 
cook-room of, or uttached to such house, and one other mk h tap in tlie premises, or in or near tlic stables of, or 
utUiciu'd lo such house. I'rov ided that if tin* annual nuil. oj sueh house shall he le.ss tliiin Its 300, it shall 
bo 8uili<'ient bi provide the necessaiy works foi, or with (Uie tan on!^ u it Inn the said {ireinises and provided aUo 
that, this section siiall not apply to huts, shops. god<»wns or other plaees «»f hiisiness or trade . and a.so to houie* 
or buildings situate in stieets. hiiios, bye-lanes, or thoroughiares ^here waUT-pipes have not been laid by the 
iJuKtices. I’rovided further that the (MXMipier ol sucli houye or building shull keep in repaii at his own cxpeui^e 
the works laid on by the owner for such supply of water." 

It was considered necessary to define the extent of house service, because otherwise there 
niiglit he eoiibtuul di>puies between tlie partie.s. He ihougliL that less tiuiu liad hetm specified 
in ihcBcetion tvould not he sufficient for domestic j)Ui}>oses. An lion’bie member bad tiig- 
gested the adiiition of the first proviso {which he (Mr. Wyman) hud not thought necessary, 
but to which he had ao objection) explaining more liilly tlie intention ol the section, with 
a view to guard uguiiiet the making of requisitions that were not contemplated. Of course, if 
water-pipes had not bein laid down in the street, the tenant could not ask the iamiloid to 
lay in water. 

The next section stood thus 

‘^In ca»e any owner «hall not within tJio Apace of two months from tlie Acrvice of Auch notice, rauAC Auch 
nocewary wurkM aw aforcMiud to ho coniplctod, it Ahull ho lawful lor tho tenant who aIiuII have given such notice 
to CHUM «uch iKvosHjiry works to bo ooiuploiod, and to doJuol from tho rent payuhlo by him the ol »ucb 

work* by equal iriAtuUiioiitH extending over u period of not less thajrsix mouths." 

It was of course necessary to give the tenant power to lay on pipes if the landlord refused 
to do so, and it would he only fair l)v way of penalty to empower the tenant to deduct the 
cost from the rent. Although Jt might seem harsh to throw on tiie landlord the whole cost of 
laying on water, in sueh a case he brought it on himself by refusing to obey the law. 

Tho fourth section which he proposed was : — 

“ No works for introducing a supply of water into any house or land shall be commenced by the owner 
without sending an CHlimate of the coat thereof to the tenant, nor by tlie tenant without sending such esttmaU 
to tho owner.” 

That was a section which it was quite as well to introduce to prevent any dispute being 
made either by the landlord or tenant. 
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The fifth eection ran thus : — 

In cMe thert shall bo any differonoo betwoon the owner and the tenant reapeoUng the ooft or^e mlffi- • 
ciaieT of the works, it shall be lawful for such owner or such tenant to refer auch dilTereiiea to the Juatioea, and 
toe mtten awi^ too engineer of the Joatioee or of any officer authorized by the Juatiogiin that behalf 
ahall bo binding on the Iwner and toe tenant.** 

It wa« proposed to refer disputes, to the arbitration of the engfineerto the Justices, or other 
officer authorized in that behalf by the Justices, in order that the opinion of the arbitrator 
might be entitled to respect ; and it was enacted that his award would be final. 

The next section was as follows 

♦‘There thall be parable to the JuKliees in respect of ererv such reference the sum of 2 for every 
hundred rut>ees oi' the monthly rent of the houi^e in r.'spect ol* the water-supply to which toe difference may 
hare arisen, provided that such fi^e shall in no cose exceed Rs. 10; such ft‘o shall be paid by the porsoa 
making such reference. AH such works af* aforesaid shall lie constructed subject to the in8|KM)tion and to the 
tsatisfaction of the engineer of the Justices, or of mune other officer appointed by the Justices in that behalf: 
and for the purposes o{ such inspection it shall l>c lawful for the saui eu|^iiiwr or other officer to onlcr the 
house or land at all reasonable times, or until the oonipletum of such aorks. ' 

It was as well to fix the fee for reference to arbitration, w’ithout which the parties might 
be unncceBsarilv delayed ; and it was also necessary that the works should be constructed subject 
to the approval of the Justices with regard to the necessily of adopting one systomatic plan 
of work and providing for projier efficiency. 

The Inst section was : — 

‘•It toall be lawful for any owner who shall hare completed «uch work* to recover from the person who 
xhftll have given Kueh notice any aum which »»uth perwm had undertaken to pay a» if tho aame were rent pU)- 
ahlf tor the house in respect to which sucli notice bIiuII have been given/* 

There was another clause suggested which he thought might fairly be inserted, and which 
was proposed to be added as a proviso to the second of these sections. It would only bo fair 
that tlie tenant should be required to see that the pipes were kept in proper order; otherwise 
on his leaving the house he might choose to pull half the pipes down, and involve the owner in 
extra expense on account of repairs. He might mention that as regards the justice of making 
this bouse-Hcrviee compulsory on hou«e-owners, he had taken the opportunity of consulting a 
very large house-owner, and although as the amendment now stood, it was not exactly in Iho 
form in which it was when the relcrcnco was made, his friend had stated that he considered a 
divijiion o( the expense to he cquitahlo, .and that ho (the house-owner in question) was quito 
willing to bear liis share of the cost. Ak far as regards the desirability of the compulsory clause, 
he (Mr. W)m.an) Ix'lievod that, failing anything of the kind, there would be constant disputes, 
lie bad heard the nwtter very much discussed, and divers opinions expressed. He thought 
tlmt the course he proposed would save much litigation and annoyance. Further, should the 
system of closet dniinage be introduced into houses, a full supply of water would be very 
necessary, and the owner would undoubtedly be the person who would then have to lay it on, 
and therefore the owner had not much to complain of against these clauses. Ten years 
lienee, he believed, water-pipes in houses would he looked on as a matter of course : a man 
would then no more take a bouse without water laid on, than he would do so now in Louj^on. 

With these remarks he would leave the matter in the hands of the council : and he ticsted 
he should be considered to have consulted in the amendments as proposed equally the inwrcHl 
of the owner and of the tenant. 

Thb Advocate-Gknkral said that as the amendments which bad been read were very 
lengthy, and would probably lead to a good deal of discussion as regards both principle and 
details, he would ask the President, under the 9th of the rules of the council, to postpone 
to the next meeting the consideration of the proposed sections. 

The Prksidb.nt postponed the consideration of the sections, and also the further considcra* 
lion of the Bill. 


0 
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COUET OF WARDS. 

Mr. Moianr postponed the motion which stood in the list of business for the further 
consideration of the report of the select committee on the Bill to consolidate and amend the law 
relating to the court oi wards in the provinces under the control of the jLleutenanU Governor 
of Bengal. 

The council was adjourned to Saturday, the 12th instant. 

Wednesday ^ the 12th February 1870 . 

His Honor thk Lieutbnant-Governor of Bengal, Presiding. 

T. H. CowiB, Esq., Advocate-General. i Baboo Issur Chundrr Ghosal, 

'JhkHon'blk Ashlkv Eden, j Baboo Chi nder Mohun Cuatterjee, 

A. Money, Esq , C.B., | T. M. Robinson, Esq., 

A. R. Thompson, Ksq., F. F. Wyman, Esq., 

V. 11, SCIIALCII, EbQ., 

H. H. Shthkrund, Esq,, i 

Rajah Satyandnd Ghosal, Baboo Joteendro Mohun Tagore. 

CALCUTTA WATER.RATK. 

Mr. Schalch moved that the report of the select committee on the Bill to em poorer the 
Justices of the Peace for the town of Calcutta to lew a water-rate on tlie town be further 
eoiiHiilered, in order to the settlement of the clauses of tlie Bill. He would take advantage 
of that opportunity to state that there was a mistake in the notice-paper, in >Gjieh it wa.s 
stated that an applicatiiui would be made to the President to suspend ihe rules for tin- con- 
duct of bu.sinesH to enable him (Mr. Seluileh) to move that the Bill he passed. That a 
mistake; it was distinetly understood at the last meetiii*' that liu; Bill should not come on 
for passing till that day fortnight. 

The motion was agreed to. 

Mr. W VMAN said that he would now «>ubmit the amendments to which he liad referred 
at tlie last meeting. He had lieard much (Inscussion outside, ainoiigst various c]a>s( s of 
society, regarding the propo.ved clauses. Tlie general feeling .S(‘( mod to he that the clauses 
■were wholesome, though there were, of course, diflercuecs of opinion as to the details He 
had heard it objected that the rate of interest of 12 percent. p(*r annum, projmsi d to be 
allowed to tlie landlord on the outlay incurred by him on account of house-service, was too 
high; ami that the iniiiirmim of Rs, '100 annual rent fixed was too low, there being 
many native houses of eonsulerablc .size with a lower rental, beeau.se native houses were in 

n ortion much cheaper than those in wdiieh Kuropeans resided, and that .sucli houses would 
caat require more than one tap. It had abso been tlioiight very unfair to prov ide that 
three taps must lie sufiplied in each floor. One hoiFblr member had suggcstctl a proiiao to 
the first clause of the amendment, which he (Mr. Wyman) wuiuUi read 

“ Provided that no such Uuiant shall he entitled to give such notice unless the term of his lease shall 
extend to such u perunl as that by the above calcidtttion the proprietor will bo able to recover half the cost 
of the work.” 

It was argued that a tenant might have only six months of his lease to run, and it 
would be very unjust to compel the owner to expend Rs. 700 in the house-service, with the 
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cbknce of grctting the next tenant to pay 12 per cent, interest. He (Mr, Wynvan). 
mentioned these matters now without expressing any opinion, because he desired to give 
fair play to every one concerned. Another objection had been made as to the last clause 
of the amendmcnt4 that it was very unfair to leave the landlord to re(H)vcr the whole 
of the amount due from the tenant. With regard to this, however, he believed there was 
a compensatory clause. 

With these general remarks, he would move the introduction, after section 1 1 of the 
Bill, of the following new section : — 

1 lA. “ It shall be lawful for th<' tcnnnt hohlmc direct from the owner of any house or land, by notice 
in writing signed l*y him. to require the owner of such liouse or land to perform ail such ueecssB-ry uorks 
a-* m."iv 1 k‘ reipiired for bringing into such house or hind u projH*r and sufiicient supply of water for domestic 
purjK>se« Every such notice shall contain an undertaking on the part of sueh tenant to pay I J jmt 
cent. )XT annum during the residue of his lease, ealeulutinl from the dale of the completion of the works. " 

Baboo Issub Cuundkr Ghosal moved the adiiitiou to the section of the following 

proviso ; — 

" Provided that no sueh tenant shall he entitled to give sneh notice unless the term of hm lease shall 
criend r * such a }a.'nod as that by the above calculation the propneUw will be able to recover Imlf the cost 
ui ilo w<'rk.‘’ 

His reason for moving this proviso wnH. that in the case of a honso the lease of which 
would expire :it the end of a year, at the rate of interest calculated in the eliiuse, the proprietor 
would get onl) Ks. ,'h) for a work wliieli would cost him Us. IPMt according to a cal- 
culation shown in yeste^day^s municipal meeting in the 'Powu Hall, ^'herefore, in such 
caHc. he (IJaboo Issiir C’hunder GIiohuI) thought the owner got almost nothing as compen- 
sation If, ln>u('\(T, you reversed tlie law, and provided that the tenant should pay for tlio 
enure cost of inlrodueing vwiter to a house, it would he just as unfair on tin* other .side. 
He therelore proposed that the expense sfiuuld be divided between iho owner and oeenpier 
us WHS at first sugg('st(d; and he hud accordingly drawn up this proviso for the eonsidcrution 
ot tin* council. 

d'iie Anvui' vrK-dKNt-Rvi <uid tliat he liad an amendment to propose, which would, prr- 
hajis. he more, (‘oiivenieutlv taken up before the amendment just read out. It ajipeared to 
him that instiad ol eitin*r the original motion, that Jhe iieeupier should simply pay interest 
at the rate of Ik* per eent. per annum during tin* residue of his lease, or in.stead of tlio 
ptopoM 'l amendment that sucli portion of the lease should remain unexpinsl as would ensure 
?(-pavnieut of halt the outlay, he tliought the fairer course w'ould be to introduce a in*w pro- 
\)^Mn, th.a tin* tiiiJint should pay one-half of the cost of tin* works. It was lor him U» 

( lirukite wiiether the e()nv(*iucne( was .*«ueli a.s to be worth the outlay. As regards the Hcetion 
a> It stood, a tenant M lose lease had five y(*ars to run, would, at the rate of 12 percent. 
int(Tf*'*r. he paving <10 per ei'iit. of the cost, whieli was, in fuel, re-payinent by inKtabnenf* 
v\itlioui interest W hy sliould the owner lx* obliged to lay out the lull amount in the first 
mstanet . and be kept out of interest. He (tin* Advocate-General) apprehended tliat the 
lairer r )n;*«e would be that tin* occupier should pay one-half ol the cost if lie thought it worth 
ills winh*to]ni\e water mtrodinred in tlieliouse; but lie sliould be niatie liable to pay tho 
one-lialf on the completion of the works. Suppose tin* lease of an occupier had only one year 
to run. and the necessary work.s co.st Us. 3(lt). As the clauH(i stood, he would have the benefit 
et the works .su[>]jlif'd by the owner for the payment, during the term of his lease, of interest at 
thora’cof 12 per cent., or Rs. liO, and tin- diHercnce lM’twec*n that and Rs. 1500 would full on 
the owner. The owner wouhl have to incur the expense on the probability of gidting the next 
tenant to pay the same interest, Brobably it would increase the letting value of the house 
if tliere was a due sujifdy of water, as there would be a saving in the payment of but 
i !n- landlord ran thus risk, that from other euiiKCH there might be a general reduction of rent, 
and he might be m the position of never being able* to recemp himself. I nder these cireuni- 
stanccb, the most equitable way of arranging the matter would be to enact, m the way he 
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.(the Advocate-General) proposed, that the tenant should undertake to pay half the cost of 
introducing water, on the completion of the works ; if the amount was not paid, interest 
would run at the Court rate, C per cent. 

The amendment he proposed ran as follows : — 

The omlsHion of all the wordii after the words ** domestic purposes'’ in line 8 and the substitution of 
the following : — 

“ Every inch notice shall contain an a^eement on the pari of such tenant to pay to the owner half of the 
cost of ilie works upon the completion of the same." 

He had substituted the word agreement'^ for undertaking?/" as the Stamp Act used 
the former term ; and the stamp required would be an uniform one of eight annas. 

Baboo Ishiik CriUNDER Ghosal said that he thought the amendment moved bv the 
learned Advocate-General was certainly a better one than the amendment he had pressed. 
He would himself have provided that half of the cost be borne by the tenant, and Ije 
paid by him at oiKie ; but he was afraid that in doing so he would, in the opinion of hon'ble 
niernbers, be asking too much. He thought it was a fair proposition, and would therefore, 
with the permission of the President, withdraw liis amendment in favour of that moved by 
tlie learned Advocate-General. 

Mr. Robinson said that it occurred to him that the amendment of the learned Advocate- 
General would lead to this difliculty : it would rather tend to frustrate the whole object of the 
clauses which the eouneil were now considering. As he took it, it was the object of the 
water-supply works that pure ami wholesome water should be supplied to houses ; and he 
thought that the Bill under discussion should be calculated to make it the interest of every 
body to take the watiT. Wliereas, under the amendment proposed by the Advocatc-Gciierai, 
a tenant with a short tcriii of lease would most certainly not apply to the landlord to intro- 
duce water. In the European portion of the tf>wn, Jiouses were rarely taken for more 
than two or three years, and very few of these houses would have water laid on. It would 
not lie worth the while of tenants to pay half the cost of introducing water. 

Mr. Wyman said, referring to the remarks of the leanird Advocate-Genera), he would 
mention that though much of what the Advocate-Cieiieral had said was fair and reasoiialile : 
still, after corisultatioii with several honide members, lu* (Mr. Wyman) had come to the 
corielusiou not to alter his opinion; and that it would not be be "fair to make the tenant 
])ay one-half of the cost of introducing water into a liouse. li’ the matter was put on that 
principle, the introduction of the water-supply in houses would he a very slow process 
indeed, because tenants with sliort terms to run would not have water laid on. The great objeet 
was the present and immediate supply of water in houses, witliout which householders 
would be unable to derive any advantage for the tax which they paid. Feeling convinced that 
the owner would be able to recover his outlay by compelling subsequent tenants to pay inter. st 
at twelve per cent., or, failing that, by an enhancement of rent, be (Mr. Wyman) thought the 
clause was better as it stood ; and he would therefore oppose the amendment. 

The AnvocATE-Gr.NRRVL said, that witli reference to what had fallen from the hon’ble 
member who spoke last, he did not think it wa.s the direct or relevant way to bring into 
consideration the general question of the desirableness of the introduction of the supply 
of water for domestic purposes. There miglit be sanitary considerations why that should 
be done ; but any principle of that kind ought to be carried out by a compulsory enactment. 
The present section did not contemplate anything of that kind. In one sense the 
provision was compulsory, if the tenant chose to make it so : still it was left to the tenant ; 
but inasmuch as any consideration of that kind seemed rather foreign to the present Bill— ^ 
and he for one was iucliucd to limit the Bill to the raising of a sufficient fund for paying 
tlie interest on the advance made by the Government— he thought the section should be 
considered with no direct reference to broader questions of that kind. He thought that the 
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pro^iJ^ion proposed, of the tenant paying half the cost on the completion of the work*?, 
would be the most fair and equitable. 

The Hon’ble Ashley Eden said that he was unable to support the learned Advoeatv - 
GeneIal^^ aniendinci^. As be understood it, the principle which the council had dclcrmiuod t») 
<rQ oj^on was this, that the cost of laying on water was a permanent work for the improvemeu!. 
i«f the hou«c wliich it was desirable to treat, as far as possible, as tbougb it were a portion ol iht; 
first cost of building. The landlord would recover the usual interest on hisoullay by an inei'cased 
n nt ; li the incoming tenant did not choose to pay the rent which the landlord wanted, he simply 
vs(»uld not get his hoiii?e, and so far as tuturo tenants wore concerned the matter was simjdo 
oiiouizh ; but then came the case of current leases, niul what ho believed to be the wish oj tiio 
ittuncil, aiul it seemed a very projjor arrangement, was to put the himllord in such a p<^^lt!'« i 
that ho miglit recover tiic same interes-t on hi> outlay Ironi the holder of a current b'usi- a*! 
tiom his prospective tenant. It he received 12 ]»cr cent, from his outlay during a lease that still 
li.id some little time to run, that was all that they need look to: the fiiUire Ituiaiils* paymeiit , 
tiir the benelit of IniviuLT water laid on, would be a matter of agreement on settling the ccmi, 
ho wiib to pay. Tiie Advix-alt'-Gonoral’s aniendmoni, as it seeinod to him (Mr. Eden), would 
l»avo the eH'cet of ]iosl[»oning the la} mg on ol water m all houses m W'hich the lease Lad le^s 
llinu tliieo year'' to rim. 

!Mon’i:y said that ho agreed witli the hon’blo moinher who spoke List. The expense 
wliich a landlord ineuiTcd in the lutroduetiun <d wator-pijie.s to his Jioihc WduKl be repaid to 
l.im in ono way or another by the exacting ami substMjueiiL loiiants. It the ei^d would ho 
icc uped to the Jandloid by the tenant, la- (Mr. Monc\) mw no reason to dt)»art Iroin tlm 
section as it stood : it llio cost was not to be roeoiiped from tlu' nuit, then the natural dojm - 
• o-u Would be to make the ti nunl pay tilt' and iiot only hull of the cost. lie would 

th'Ocioie oi'jio.sc the amciuiuieiit . 

Tiio council then divivled on the Ad vt>eato. General’s amendment 

Am" -.V >ioi:‘i-~S. 

]1. (!)'•' Jet' t 1 lo MoiiCM To 'fio i ]\Ir. W\ i.i.e;. 

. < euMi*. ' ('!(-!.')<'. ,, /iji 

J "i i M .!(ii I ( > 11(1 . I .. S'M !.< » 1 Oj I 

1; I j ill Sn; \ .ill uiid 1 iliosii! I .. S-' ti. 

Tt.i. A’lo> O' *1,/ M' lal 'I iioii.)!' dll. 

I .. 

i !•• Asjiif\ I’.diOi. 

, 'J'i<e I’o-M U'ht 

The nirumdiucnt ua^ therelorc negatived. 

Till' Pm.'iiuxi -ail tiiat it wa- (>pcn to the hon’bie membri w)it> had withdrawn ins 
auieii luauit to jifopo-c it aLTaut. It appeared lo him (tiie President], however, lliut tin* 
.unea imeut , il aditpted, would iiuikc the seeliou iiioporalive, beeau'^e under it one-haK oi 
the Vi 't ( I nitn'dneing tvaler-pijx's lut » a Inui-e would not lu? rt'coxa red under d i yeais, and 
iio (' (upi.r wot. Id outer into an agreomoiit to rc-iinljurse the owner onc-hulf ol the outlay 
unless hih Icjse exteuided to a term ol‘ 1ivo vean-. 

Baiu»o I--t u (ha’MiMr Gjio^m. said lie idiouglit that the next succeeding tenant sliouid 
la' rMpi’Kai to eoiiUiiue to pay interest in the same maimer as the lirst tenant: in (>ue xvav of 
another the proprietor should be re-iniliursed 'substantially on Ins outlay, lie would thereloie 
iiK'dity Ins amendufcnl, and move the a<]diUon to the section of the (ollowing provisf»; — 

“ Pro\ idi'tl tli.U lid i ut h vli.ill 1 m- yivru liy imv tenant, uhK-mm at the tune nl s'lvni;.: -m h neli' e lie may 

tioM ^uc!l hoii-..d (u hiii'i ho a lenn oi x\hie!i nut Ic-kh tiuui tW(» year.H are Mill unexpired.” 

Mn. SciiALcii said he was of opiuiou that the term should be reduced to cme year. lie 
knew one or two instanees in whicli p'lT had been put on at Iho cost of the tenant, and the fm t 
ol gas being laid on hud invariably been given by the owner as a icason lor raising the rent 

to 
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oTi Ujo r^xpiry of tbo ica?''. Leases here barely run beyond a term of three }’cars ; eo that ever. 
• il a tLiiijnt had two-thirdfi of his lease to run, he would have to pay half the cost of introduciB^ 
water : the clfect of the amcii<imcnt would he to retard the operation of these provision^. 

Dacoo Is-^uk CiiiJNDiJi Giio^al said, he thought that by reducing tb^term from four am! 
;> half years to two, he had conceded to the tenaut as much as could rcasouahly be expected. 
Jfe must explain that under the claiHc the tenant would really he paying interest for onl\ ;■ 
ycL? and l(.n months, as two months were allowed for the completion of the works, and 
■|!(‘ tenant was re(|uired to pay interest only from the date of the completion of the wnrk- 
'riie diflerence ])f‘tweeii tlic amendment and the suggestion of the Lon^hlo member on hw light 
(.Ml. Sehaleh) was only ten monlh.>. 

Afn. said il appeared to him that the cost of laying on water would he reemipe.t 

to till* <iwmr ill the ease of tiu' existing tenant by the interest on outlay; in the ea-r ot l hi 
sue( ( editi;- tenant, hy an enliaiieeinent of rent. If that we^'e the fact, there was n.) re.t-en toi 
Iniiitiii'' 111'' peri od ot‘ hai'C witinn which an oeeiipier might serve notice on tin* owmo. 

(.M). M eiii'v) .suhnntted, that whetluT the lease o( the pre-^ent tenant were tor a short oi ioi>i; 
term, (lid Hot matter a .straw, if the landlord afterwards rec'iiiped Limselt hy an enhancemen' 
n* r( I'l . 

SrTi/EUnAV]> said that he c. incurred with the lion^hlc membi'r wljo spoke I;n‘ 
Jle (eudd see no advaiilagi* whatever in introeiieiiig a limit of time. The clisadv.ml.iij* 
would he that all tenant whose least' had a sliort term to run would ho without water, wnia. 
only t uiant' who had a long It'asc could have watt r laid (ju at once. 

Tur. Pi!i>iJ)r:N'i .said that lie agreed with the hoidhle member on tlie left (^Ir. ^lonev) in 
1 0 the priueiple tin whieli t his math'r f 1 i luld lit' hasfd. It. stinek him that tht re would 
some praetie.'il iiitMin veineitee if w'** jiassod a l.iw cnijiowering (‘very oeeupier of .i lioii-e t i 
notice to Ills landlord t.o iiitrodiiee these works, A seetnui lower down provided liiat if ./? 
tnvner sliouhl not, uithiii tin* .space ol two neaitln, eaiiso the necessary woiks to f»e eoniph' s 
■^he oe( upier iniglii ilo it himself, and dediiet the cost irom the rent paid I'V him, lie I'.i,. 
President) was not <ure tliat it woultl not he bar 1 tui the owner to Is* eomjielled ti ' oopih-t 
these woiks in large liouse.s uitliin tfie sliort s'j>aee of two iiioiith.s. The auieielmer t pr^ o 
would have the advantage oi distniMitinj; tlo* w<irk ol eoniicctiiig homes with thi* wat' r-m.jii 
over a longer period of time, on tliat gtound lie u<ts dnpu-ed to eoneeile tiie })Oint iij\ jlw.j i. 
the ju’efiont amcinlnienl. 

The cdineil tlion divided on Ihihoo IsiFui Chunder Gh (-al’s anK'iidment : — 


.A V lis— e, 

j I ilwto .)< ! .•eiulio lull '1 .If. 
('in-liilei MoliUli ( 'll |0 
I ( 'ImOI'Ii'I < ih I ’.1 

Iflj.lll !s ll \ .Diunh ( i 
’’'hr Ah .ifi -< jf’iei.u. 

'J'h* I’le'Hh'l;! 


The motion was thercloia* negatived. 


Xoi— 7 . 

:i! Wmi'IO 

I.’ >' ii'-iei 
, FiaieHo.h 
. ."•liahij 
Timia; '■>’ 

, Ah.,.rv 

'Ji.r il.ni'i.h i:;.: . 


IMu. Sc iiAian .said that on; <‘ase wa- not [irovidcil for in tlic section as jt now stood — 
?•/: , the case ot houses siiu.cod lu iMe-luncs. There u as a jiroviso in the next .seelu i. 
I xehiding the opi'Mition ol t'e; section as to ho'ni's situate in streets, limes, hyc*. lanes, umi 
+ horoiiglifares when' water-jupes luid not iicei laid l)V tlic Justices. It would he hard, in 
• ases ( f that kind, tliat the occupier should ha\(‘ no nglit at all to hav(' vvatcr introduccM! 
;it the huullord’s ('XjU'use in his housv. lie (Mr. S(’haleh) thoujilit, that if any occupier o: 

. iiouscMii Mieh piaccs wanted a sup’ply of water, he mii.st undertake to ])ay the additional 
cost of the length of supplv-jupc from tlu' nearest aiain to his premitjCs : having done that. 
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the ^^upply -work‘d woiikl \>e put on by the laiullonl on the «!ame terni'^ as p:overneil (Jtlipr 
ea«e'<. He uoukl tberdure move the athlition to the section oi‘ the Iblluuiug juioiso : — 

*■ IV-ivj.io ! lirn? iii t'ii- ii or hint] lii>M I»y "Uch sh;«ll not i;hu! upon somo •‘tiNvf \\\ iil u-h 

^hen' ei:nn, '-luli \< iMnt in tho fti^roi-mont, un-u-rtako to p.iy tho i’o*-' of ouniu^ f .Dl; Ij;-' 

Tonnn.” ? tho main.'' 

yili:. WvMAN said he ^11*4 tifraul tliat the proviso now prepo'-v* 1 nniild luive pvf'atlv t]ie 
etlcCT ot (U'lnyiii’j: tlie iiitnHhu'tion of tht* warer-''Upp]y t o hou'^t s, 1 {' liie jinnei|tlo 
rt)uci'dt\l thm the hiyiiej; 011 ol \\ut^;r is :iii ini]>ro\cmeot, and if the himhord rt t-eivv'd ;i l.iii 
otjnivah'iit n. the shape oi interest, he (Mr Mynuiii) liid lu;! st'o why the hiiidlord siumid not 
inar this e\pi nse a^ \'ell a^ the other. It would also tend lo en .iti’«eoutusloi' it thi- i< ii.iu! 
Wire I'efjinred to hi'ai' one [i^rt c^l llie e\| ense and the laudiord aiiotheia IK' w onl.l t n ie- 
,'tr(* 0)>posv‘ the inoteei. 

.Ui!. lioi-iN^ov .said that lu' thoii^^ht tinua- ua^ some ini'-.o‘}iridKM4''ion as to the ne.a s oy 
■it ai,\ suoi, addition at all, hi eau-e n would tiuti he neee^saiT to deienyine uh.<! v. 
the woik <d the d iistiee ■ . and what w ,i'* t he w vu*k ot’ t lu ow uer a :ul oeeupitn iespeeti\ei\ 
'file third "ei non of the Ihll ]iro\!le«la liiiid tor all lu'ee'.saiy .nu'-nduieiils aiid repaiation^. 

widl a'^ e\i(‘Usioiis oj the wuXi.''-^ ^^<'rKs• siiiady tiei'. must ineaii, tliat il tiu' iiiani wa^' 

rt utri'd to he earned into aii_\ ''tiaat, it ^-hould In* earned at tlu' ('\peus(‘ of the .lestiei's; 
an t ovvi'ei'sand oceupu ^ e mid be t'\pi‘cted to introduce Wiili-r lulu tluar jireiniM Iroui 
liu niaius. 

Mr. i'l UAla H sail tine in 1 iMiej; dewu the \vMt.M,e\erv endt'avour had Ikmui made to 

;ntro<luec even in t'ne sjji.id ''t ‘-n,M'ts, and an .idvlil nmal «’\pcnse ol tw'n lakh- ol iniieio had 

ii*‘cn iiaiined oil till- .n'< want by I lie law a- it > luod, watm* was only'’ rnpimsl lo he 

-Mj nlifil ni ihe main .md < ie.i I nreit- (d the town : Imt it hail heen e’tveu to v» iv nuny 
o.oo' tSidl tiieio ume nniiihen' ut tiunill hye-laiu's in uhidj it was diilieull lo l.iv <]owu pioi i. 
Ho d'oiiLdlt, as t !i< pioiln id the \'..!t('!>su].jdv aciauaj, tin* Jusnei- would he aide ^r.ldilallv 
Ol eat i-'diieo walm into tiinnaliii .'-t'e-d-; hill lu t he nu'aut nu'- the ti'iianl. Hliouid he ahh* to 
Mhtaiii i-nee th'* heiuht- <1 the Mippiv il lie paid lor the sei v lee-pipes ivtpiirod lor eoiiiiee' ni^ 

m ]i.inOi‘ w nil 1 h" lu all 't naih. 1 ( 1! was let ol sulliuietit iinpoiaiu'e to him lo do liiir, 

he V Didd i!',l s"i \ a t iu* net a e (01 the (AViiei 1 he ei'Sl t,» j he tmnili! wouUl he about Id ruilia-.* 

Ml . wMiinu l )(d. On the o* hu iniiuh d the dusliees were to la\ <lown mains m all the sni.aH 

111 - at ' h< It w’oul 1 i'O ut .i\e)y ean.sulerahle eost , whirh u <mld ha ve I o Ih* added lo the 
I 'eiL.J, an ! 1 iie 1 .ite-p, \ f 1 - w. iild lnt\e to pav an additiuii.d sum tis inleri et i n tiie addi- 
I’e'al (■apital ihii- t xjuiu’e-d, and ue could nut relam the maximum of .0 per cent • n 
visi 1 ceMainlv at haM ( >0 a lahn more, wlicrt'as, ou tlie (dliei* Inmd, the mams eonhl i>e 
j;!.i(liia)iy t xiended out ei lii*- luarL’in lell Irotn the pro^-ceds (d the rale, d'lnaa* was 110 Ltr<’at 

‘aiid-t ij) 111 hiyniif dov. M tiie iiile tiuit the wiude nf ilip ee^} ol hrinn'iiit^ the pipt* Ironi a str^'eti 

o) wioMi t here noydit hi a maili to iImI lu whudi the house w.i-- situ.itej, hIiouKI ho hone* hy 
im ' . "tija< j. le.aviir^ the landlord lo hear the expeii-e ol the remainiie^ pipes. 

..Me. h'ot iNs(i\ said ilia- he tieMiirlit il was exet'rNively desirahh* that theT'* '.oidd he iie 
’ rt '.1 ui ; ,iint V in liic matte:. Tne Juste >*s wen* hy law le.e.irevi le earry tdie waiei to t a 

p] ou <1 ai -t ’.''ets and th(n*oii;^dilares : he t hour ht t hat an adibnon should he made s]if'it\u., 
till di.-taiue h't 111 wlmii :in o(C'n]iier woind h(‘ h..und t • .-apply j)ij>e- (or luaiiomf^ Uuiei. 1 * 
00 diPlaiice wiTe speed e.l, lie miifht be recjUiiad to hnn.'- it' iroin a milt*. It was ihe aa 
t.onTv that he (Mr. Idduus mi) (d yctei] to; au addition iiiindit be made to the seetion lu iiie 
• ileei that the occnpii’i .simu!'! not ho re<piii('(i to earry the pi]ies throui^-ii a slieet i»e^(md 0 
< ertam distance. 

d'he Al)V(K’.vtf..G i NM UAL said that if tlie early section« of the Bill were looked at, he 
tlum^hi it was elear w lull tlie Slate (d thinirs would he. The prearuhle and tlu; third seel eoi 
of the watCT-bupply wjrko of Calcutta, which luciudcd the i:ixny\u-^ oi bujjply. mains, a. 
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far as was practicable, to within 150 yards of a house : then if the funds of the Justices, or the 
^necessities of the time, should hereafter render it desirable that the supply-mains should be 
further extended, it could l>c done. If an occupier did not like to wait for that, and required a 
more immediate supply for his house, he (the Advocate-General) thought it was fair he should 
pay for the acceleration in the way proposed. lie did not see any ibdefiniteness in the 
pr<>vi‘«ioji. 

Mk. SciiArxu’s amendment was then carried, and the section as amended was agreed to. 

Mil. WyMAN moved the introduction of the following section after the above ; — 

“ Th(* supply fo tt Ik* (li'f'nHMl siiffiri<T»t for doracKtic puri>oso« if it proridpH the nive«'tnrv' 

v.orkn lor and a lap in eardi Iniih-rooin, not exceeebn^ throe in <^ch llfic^r of Much house ; one other 

i nch tap in iJic ( (K-k-room (yf or lOtiudad to ^iich hou4e, and one other sucli tap in the prenl]'‘e^, in (>r 
hriir the htalflcs of r>r attached to mu !i liousc. IVoxidcd that if tlie aiiuiinl rent of .such house sJinll Ih* li s-i 
tlifiii IN. it d.all he idlicu'id to j.rovidc the ucr^\ssary workj^ for or ’uith fme tap only Tiitliiri tin* said 
l>r<miK<'H aitfl jirovidcd alsf» tliat this mtIioh yihall not npjdy to hut ^ nliop^, jjodowns, or (diu-r places o’ 
Itiisiuess or Irade, and hIko t«t houses or huildiii;;>^ situate in street janes, hye-lones, or thorim-.;kjares 
\\atcr-jwpc. lunc.nia hecu laid hy the dustices. JVonded further that tJie oeyupier of suth house or I. add* 
jut; .shall keep in n-jiair at Ins own evpciiM* ilic works laid on hy the unner for sueli hupfdy of wiiTiu* ' 

BaIioo I ssuiL CtiUNDKi: G ifOKAL moved by way of amendment the siibstilution ol 
for iu line 2. lie thought timt two laps on ciicli floor were as much as could be 

reasonably required. 

Mu. St it.MX Ji said that be would support flic nmendment : he believed that tiiere were 
very tew InuiscN in which there Were more than two bath-rOoms on each floor; and if an\^ 
oerujiier rcquiied t he use of more tlian two tajis on one floor, he could at very htth* cost piovidtj 
another lap. 

After some tonversalion the amendment was agreed to. 

Baboo Isshu Ciiunder Giios.vr. then moved the omis.sion of the words om* other tap in 
llic eoolv-ronm of or attacheil to sm li house, and one other tap in the premises or in or near tin 
stables of or nllaehed to such liouse and the nib.stitution tor them of the words and one 
other sueii tap in the premises.^^ He thought that one lap in u centrical position in the prt- 
inises would he sullicicnt. 

M It. AN said that any pn])]ily which ft-l) short of enabling nn (('cupiei to if. awoy 
with the /y/z/i/ri" would tail in attaining the de-iivd object. II. ‘ thouLdit that there could b. 
little question that a ta]) was absolutely ncee*'sary in the eo(>k-rncin wtdl as m the 
and therefore two taps in the premises were as f« w as any house could do with. 

The amendment was llicn put and negatived. 

^ Baboo IssKR CiiUNDKU Ghosal further moved that COO” he Siihsli fated for ^^Ks. ;iU0/ 
as the minimum annual rental of hou.ses in wliich more than one tap should l>e bup])lied. 

Alter some conversation thi.s amendment was abo iieg^atived. 

On the motion id Ml;. Schaicii several verbal amendments were then made in theseiteo.. 

Alu. Money said that llie seetion provided that the work.s, when supplied, should he i.eio 
in repair at the cxptmse of the occupier; Imt in* (Mr. Money) thought that these works uei 
once laid on hy the owner really had l)eeoim‘ a jmrtion olllie house, and tluit iheulme.nu 
repairs required to he (lone to them should properly fall on the owner. In some c ts. ^ Ku 
ncoeewiry repairs could not be eirccted without breaking up a portion of the wall, liiid llnitiw 
interfering wi til the property of the owner. There was, besides, another objeetiioi. I: tu 
oeeiipier was at his own expense to repair these work.s, the owner would have a claim against 
him lor any damage done to the house or premise.^, which might be quite irrespective ot any 
fault on the part of the occupier. He would tlicrefore move as an amendment the substitution 
of the following proviso for the proviso at the end of the section : — 

“ BrorUh'd further that the owner of such hou'^c or building shall ket'p in repair at his own erpenne 
the works laid on hy him. " 
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Bjtftoo IssuR Crokdsk Ghosal raid tliat the hoe'ble ni^mber had not explained how^ 
aoder bia amendment the ownef could protect himseU' against breakage by the improper 
of the water-works. If there was any disagreement between the owner and the occupieri liit' 
oomipier would hatra nothing else to do than to smash the pipes every day and compel tlto 
owner to incur unnecessary expense. He (Baboo Issiir Chunder Ghosal) must congratulate 
the hon’ble member on his bavlug put this final stroke on the Bill. 

The Advocate- General said that the hon*ble member who had just spoken forgot that 
if an occupier indulged his feelings in the way the hon^ble member described, he would 
l>e liable every time he did so to a penalty of Rs. lOO, But passing that over, it was 
<|uite clear that the section as it stood would not answer. It referred not only to the 
occupier on whose apj)lication pipes had Wn laid, but might mean the occupier for tho 
time being. There certainly would bo great inconvenience in providing that the occupii r 
should keep the works in repair ; works of this kind w'ould in their nature be fixture?, ntol 
accoixling to the practice in Calcutta, the general repairs of a house, which would include tlio 
restoration of all fixtures in u slate of tenantable repair, were borne by the owner at the end ol 
every three years. The better course, therefore, would be siinply to oimt the proviso, leaving iho 
ciuestion of liability for repairs to be determined according to special contract, or Iwiving the 
repairs of these works for the supply ol water to the general law or custom as regards any other 
repairs; but inasmuch as it would throw on the owner in the case of LusineBs premises th« 
expense of repairing works that could not come under the term general repairs, however (air 
it would bo aa regards any occupier other than the one on wliosc np[di(jation llie works \v(lre 
constructed, it would be fair that during ///.-f term of holding he should be liable to pay the 
expense of tlie repairs. He (the Advocate-General) would therel'oro move the omission of tlie 
last pnjviso in the section, and the substitution of the (ollowing; — 

“ Any ociMipicr upon whose n'ciuircnn-nt an aforosnid any workn for the Mijinly of water simll have hem 
uilrotlucfd into any lumse or land, bliull dunn;; las term be bound to hear tliC expense of keeping such 
works m Hubstantiai repau*?.’’ 

Therefore, after the person on whose application under the previous section water had been 
introduced, had ceased to ho the occupier, tl»e quoslioii of repairs would bo lelt to special 
ouutruct, or to be dealt with under the general law. 

Mu. \V YUAN said that the objeetionp of the hnn’hle member on his left (.Mr. MoD(y) 
could Ih* easily provided for, by arranging that the repairs should be exeeuU'd by thu 
• iwner, but the expense [)aid by the tenant. Tliero was another reason why the provision 
was introduced. It was felt that if the occu]>icr was resjionsible for rejmirs be would bo/ 
more likely to see the pipes well used, and the owner would not have the trouble of bending 
in bills to the occupier which might Ijc disputed. 

Mr, Monei^s amendment was then {)ut and negatived. 

Thk Advocatk-Genkbal^ umendment was carried, and the section aa amended wus 
agreed to. 

Mu. Wyman moved the introduction of the following section after the above : — 

“ In case any owner shall not i^ithiu the iqiace of two tnontbn from the service of such notice eaiise s^ueh 
neooN»ary works as aforesaid to bc' tvanpletcd. it shall be lawful for the tenant wlio hIiaII have such 

notice to cause such necessary works l<i Im* completed, and to deduct from the rent payahie by him the 
cost of such works by c<iual iuslalnu nts i•xteIld^n^; over a period of not less tluin six months." 

The section was agreed to with the substitution of *'six months*' for *H\vo months" in 
the first line. 

Mb. Wyman moved the introduction of the following section after the above: — 

“ No works for introducing a supply of water into any house or land shall be eommenced by. the owner 
without sending an estimate of the cost thereof to the teoant, nor by the tenant without tending such 
estimate to the owner." 

This section was also agreed to with slight amendments. 


11 
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Me. WyMAX then moved tlie introdaction of the following:— 

“ In caftc there Bhall Imj any diflcrfuce between the owner and tlic tenant re«pecting the cost or the 
(Iiciency of the works, it shail Ik* lawful for such owner or such tenant to refer such difierence to the 
•fiico**, and the written award of the engineer of the Justices, or of any officer authorised by the Justices 
that behalf, shall be binding on the owner and the tenant." 

The section was agreed to with a verbal amendment. 

Mr. Wyman then moved the introduction of the following section:— 

*' There shall be payable to the Justices in respect of every such reference the sum of Hs. 2 for 

♦ very hundred miK^es of the monthly rent of the house m respect of the water-supply to which the 

• Ijffereriee may have arisen : jir<»vided that such fee shall in no ease exceed Its. lU; and such fee shall 
be paid by the ju rson maisiiig such reference. All such works as aforesaid shall be constructed subject to 
tiie iuHjicction ami to the satisfaction of the engiucer of the Justices, or of some other officer ap|>omtcd by 
tlu* JuhtRn'rt in that behalf; and for the mirjjoses of sueh inspection it shall be lawful Ibr the said engineer 
or otluT officer to enter the house or laud at all reasonable times or until the completion df such works." 

This Hcction was agreed to with a verbal amendment and the omission of the second clause. 
Mu. Wyman then moved the introduction of the following section:— 

“ It shall he lawful fur any ow'uer who nhall have comjdeted such works to recover from the person 
w)i(/ sliall liave given such notice any sum which such person had undertaken to pay, as if the same were 
rent jiayabie lor the house in respirt to which such notice hhall have larcn given." 

The motion was agreed tti. 

The Advocate-General moved that the proviso at the end of Section 14B., which had 
been introduced on bis motion be expunged, and inserted as a new section after Section XIVF, 
and to stand as follows : — 

“ Any oeeupicr u|Kin or after who-.e rrijuiremnit as afore'.aid any works for tlie sup]>ly of water shall 
have been introduced into any Uou«e or laud, hliall during liis term be bound to bear tlie expense of keeping 
Mich works in Huh^lautial repairs." 

The motion w«s agreed to. 

In Section 15 the Advocate-General moved the inclusion of Act VI. ol l^bCi (R. C.) 
amongst the Acts witli which the Bill should be incorporated. 

The motion was ugreed to. 

Section 10 was agreed to. 

Section 17 was on the motion of tin* Advocate-General omitted as being unnece^&ary. 

On the motion of Mr. Schuleh, a verbal ameiidmenl was made in bccliuii lb. 

Se(‘tion I, and the schedule, preamble, and title were agreed to. 

Tlie council was adjourned to Saturday, the lllth nistuul. 

Saiunlay^ the lO/A February 1870, 

¥ r 1 5 1 iH : 

Ills Honor the LiEETENAM-Govi.uNoa of Blxom,, 

T, II. CowiE, Esq., At/roc(fft^Gener(il, Kajam Satyanund Ghosal, 

'J'he Hon^uli: Ashley Eden, Badoo Ciu nder Muirtx Cuatterjee, 

'A. Money, Esq., i .r., T. M. Kouinson, Esq., 

A. R. Thomtson, Esq., E. F. Wyman, Esq., 

V. H. SCHALCH, Esq., and 

H. H. Sutherland, Esq., I Badoo Joteendku Mohun Tagore. 

CALCUTTA WATEK-RATE. 

Before bringing forward the motion that the Bill to empow'er the Justices of the Peace 
tor the town of Calcutta to levy a water-rate be passed, Mr. Sebaleh moved that the Bill be 
jeeousidered for the purpose of making i^ome proposed verbal amendments therein. 

The motion having been agreed t(*, verbal amendments were made in Sections 8 and 9, 
and, on the motion of Mr. Schalch, the Bill was tbeu passed. 
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COITBT OF WAHDS. 

Mu* Monet moved that the report of tb© eelect committee on the Bill to con^oliilute 
and amend the law relating to the court of wards within the i)rovinec»» under the ctmtrol ol 
the Lieutvuanutiovlnior of Bensjal be further consuloied, in order to the gettietneut. ol thu 
ciantea of the Bill. 

The motion was aijreed to. 

Baboo Joteexoro Mohun Taoobk moved the followinjr amendment in the postponed 
Section the jjrounds of which he ^aid he had stated at a previous meetJU'^ 

“ Pn)vi(lc‘l ahvavH that wluMi a eiumiinn slittli haw Iwii apinnuhnl hv llu‘ will of tlu* person lo who»t<* 
(-Htiiti* tho warti may havo hiuvcetii'U, such ]M t>ou shall ho ap|wwnt*‘d j;;urtr»ljtiu hy tlo* court, unlc'^^ the hinotl 
i/l‘ revtinu’. alter a rc|»ort receoril lioiij the ct'url wunU, hiuI altt r • allio;; «»n Uil’ tcspuio utaj \ pumhau i > 
show tausc why the tcstuuiciitary proM-'^iiui «ho»ihl not l>o sol aside, cuiisiiicr him diw|uahhcd or unlit. 

The Advocate-Gfa'khai. huid that he approved the pi ineijde ol the amendment moved, 
hut it occurred to him that there mi|j:hi with udvaiitap* In? introdueed certain nhcratioiih in 
the wi rdiij^, rendered m*eessury inasmuch us the (piestiou td’ iruanliauship had referenee Ui't t ^ 
the estate hut to the person of the minor, lie would iheadhre luuvo that thu proviso stand 
thus : — 

** Pr<n idt'il aiwin** tliat wheu n tif any minor ward hIuiU have In'cn apiHunUnl by will, Auch pcr>*ou 

‘•h.'dl hi npjKunfcd guardian hv tin* i omt, xiulfx*. tin* Utaid til* rfwnuv, altci a reiKUt rcci ived Iroiu tlio court, 
;tiid u!\ri calliu;^' on the ttMljiuciUar}* ^'uurduin to .show cause, shall consider him diSiiualiluHl or until." 

The motion was carried, and the Section as amended ay;reed to. 

The Ai)vo( ATE-(it NKRAi. said that the amendments he had on the paper had for their 
oliject the ulleralion of the Bill as it stood, so as to avoid a dilliculty which appeared to ho 
heci>niin'^^ more and more a practical dilliculty, that was to say the limitation imposed on the 
lcu;i^lut^\e power of this couned rej^ards the passing of enuetments affeetinjj directly or 
jmiiiccily the jurisdiction ol tlie hii^li courts; the Act of Parliament cstahlishiny; the hijjh 
c iurls, and the oonscipient charters, hein;^ passed suhsequcntly to the patising of the Indian 
I'cniw ib’ A(‘t. The amendment ^ whicdi he w;is about to propose were not, even to liis own 
I'lind, cnlircly salmfactoi y, hecuus<? it was not satbfaclory that the power of the court of wards 
diould be limiteti as re;.r‘'irds the estates of infants personally subject to the juriudiction ot the 
l.iLrh court liy reason of their heiii^ icsidont in Calcutta, or hy reason of their heinf^ Kuropcati 
loutish subjects rcsidin;: out of ('alculta. As to the state of ihelaiv, that W'astusuy as rej^ards 
the Acts ou the subject of the jurisdiction of the hi"b court wdth re^^aid to lunatics and idiots, 
There uas no doubt; and indeed as re^rards lunatics subject to the jurisdiction of the hijih 
ri)\\rU, the sectioms he proposed to introduce were suhstanlially a repetition of the existing: 
law, under winch, even althouj'h tlie high court should, under a conimisKion issued, pronounce 
a prison suliject to it.s jurisdiction to he a lunatic, still the court of wards might asHume the 
iranaecment of such portions of the lunatic^s estate as were situate without the local limits 
oj tile high court's jurisdiciion. 

But as regards infants, the suhj«ct matter as it stood, and with reference to a Bill like 
the present introduced in the council of tiie Lieutenant-Governor of Bengal, was somewhat 
diirercrit. Under Act XL of whicli had rclerence to the appoiutiueut of guardian** ol 

intants, the matter was easily disposed of hy a clause at the end of that Act, which enacted 
That nothing contained in the Act should be held to aflect the powers (d’ the supreme ( ourt 
over the person or property of any minor subject to its jurisdiction. But this eouticil could 
not iiitertere with the jurisdiction of the high court, and therefore instead of u i luiise ol tlyit 
nature, we must guhstaniivcly provide for the matter. The only mode appeared to Ui to exclude 
troin the general operation of llic Bill ptTrsons who were subject to the jurisdiction, m matteis 
of infancy or lunacy, of the high court, and as regards lunatics to follow the provihion*? con- 
tained in Act XXXI V of l&oS with regard to the supreme court's jurisdiction in lu!ia« y, 
and also to provide, i:ubject to the orders of the high court, that the management ol the 
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estates of infants ini^ht Ic taken charge of by the court under this Act. He (the Advocate- 
’GeVioral) would therefore first propose to insert in Section 2, which wa« the general 
governing section of the Act, showing who were the persons to become subject totbejoric^ictiou 
of tfie court of wauls, after ** profirietors of estates** in line 1, the words ** (other than 
proprietors who are subject to the jurisdiction as respects infants and lunatics of a high court,)” 
and in section 21, which had reference to inquiries in the ca>-e of minors, to insert after 
proprietor** in line 1, the w<irds who is not subject to the jurisdiction as respects infants 
(-{ u high court of judicature and then in Section 23, which related to persons deemed 
ilistjualificd on the j^round of idiot cy or lunacy, to insert after proprietor** in line 1, the words 
who is not sufject to the jurisdiction in lunacy of any or either of the high courts ot 
judicature.** 

He next ]tropoEed to introduce two new sections after Section 23, first one to the 
effect that if a pcis(m had hten found by the high couit under the Act of to be ot 

unsound mind, the court should take charge of the estate and lands of such pereon, and that 
the HurpluH income, after the payment of the general revenue and the expenses of managt- 
rmmt, should he dis]tow{Ml of from time to time in such manner as the said high court shall 
djn et. *rhat was neither more nor less than a repftition of the existing law with regard to 
lunatics found so under a cornniibKion issued from the high court. It was merely a repetition 
of what was contained in Act XXXIV of Is.'iS, that the whole subject might bo contained 
in one and the sarno enactment. That section had lefcrencc to persons found lunulu v hy 
the high court. 

Tlicu he projxised to introduce a section applicable to a ease which might not unfrequently 
oeeur wlicrc a lunatic proprietor was« not within the provineee subject to the control of the 
Lieiitcnaiit-Govcnior of IJengal, and liad not been found lunatic by any high cmirt. He 
piojiosod to provide for the case of such person^ resident beytuul the province^ ^ul>jec; to tin- 
Lieutenant-Uovefiior of Bengal, whieh eame under tlie provi.sifuis of Act XXXV i>f 
relating to the civil courts ; tin* jurisdiction under Act XXXIV of iSnS, being conlined to t iic 
high court: in the proposed section, therefore, he only substituted '‘civil court*' lur“ii.L:n 
court’* in the previous section. 

The same alteration which was proposed tobe made in Sections 2, 21, and 23 would n ipure 
to bo made in Section 21, and in line t <d tin* same section there would i»e a slight aluTiitnui 
rendered ni’cefisary in eonscfjuoueo of the nmemlinont jiroposed to he made in the heginning* (>i 
the sootiou with reforeuce to tiic form of proeedurt* in enquiries instituted under the soctior.. 
Ho proposed to insert “other tlian unsuundness of mind’* after “ on the ground i»f some 
natural or acquired defect or infirmity.*’ And then, after that, he proposed to introduce a 
Hcctiun relating to the case ot a person lesident within the local limits of the jurisdiction o{ 
the high court, or beyond the provinces under the control of the Lieuienant-Governoi nl 
Bengal, who was dihijuulified by reason of some defect other than unsoumlnees of ifflnd. Tnc 
necessity for that was that no defect other then that of unsoundness of mind w'ould be rccognucd 
by the high court as a subject of enquiry : any such consideration as blindness or anything i.t 
that kind would not form u ground on which the high court wimld exercise any jurisdiction ti- 
upjioint II manager of the estate, at least without a regular suit, which was of course another 
matter, and with which this council did not in any way interfere by the Bill. 

He had endeavored to state generally the scope of the sections ho had drawn. But the 
subject was one of a good deal of difficulty, and he was not at all satisfied that in this respect 
the Hill was all that it should be ; but having regard to the legal bearings of the subject, and 
the limitation of the power of the council as regards the jurisdiction of the high court, there 
appeared to l>e no other way of settling the question. 

On the motion of the Advocate-General the following amendments were then made 

In Section 11, lino 1, alter ^‘estate,” the words “ (other tluin proprietors who are subject to the jurisdic- 
tion as respects ialants and lunatics of a high court)/' were inserted. 
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In S<*ction XXI. lint* 1, after proprietor/’ the word* “ who ia not sahject to the jariiwUotion w reepoct*^ 

infhnta of ft hi^rh court of judioaturf'' wtTf msfrUHl. 

In Section XXllI, line 1, after '* proprn o>r.‘’ the xvorda “who in not ai»hjrvt to the jurisdiction in lunacy 
of anv or either of the hij:rh courts of judu'Htun!* esun blush e<l hv r^kvul charter’* wort* itw rUnl. 

ii'he following secljon*' were iiitnMiu<ed after StH'lion XXII I . — 

XXIllA- “If a proprietor sliull under ilie pnojhions of Act XXXIV of ISfiK of tho late l(*prislatiro 
oouncif of India have Invn idiind b\ am liiirh court of jiulicaluro to be of uiiMumd uund and meajvahle of 
manatfinu' hi» ftflairs. the court iua\ (suliject to the powers »»f the hii:h court undci the sajd Act XXXIV of 
11*58) take tharp' of the e^-tate and land** t>f sm h pre*pnetor «ituate hexoiul the loail bniiis uiorcKaid niid dual 
with the same nuhicct to the prvtvisiojjs of tins Act. l*r»n id.ii that in such cum* no lurt her pna'cedin^^a shall 
lie taken under the last prc'i e.lui^" nivtion. m-r shaft it W coin|n*tenl to tho court to ii))|H)int u piimliun of tho 
petsun of the sitid proprietor, l^rovu^cd also tliftt the nurplus inomie ol tlie prvijK'rty so taken char^»c <if by th«^ 
court, after ]*to\ iciinu' for liic di&c]iarp‘ ol tlie pneininent revenue and the i>xjM-u>«e» (tf nniiiau'eineuft shall bo 
disiKnned of Irom time to tune in sueh niaurier as the said hi^li eourt .sliull dinvt. and not olhcnvu.c. 

* XXIllU. "When a ]ir->priet4>i requiem hevotid the prov iiices suhj<*et to the pvvernincnt of the Lieutc- 
nant-<«ovcrnor of ihuipil shall h\ a cimI * ourt ol .onipeU nt jurisdietiou, under the provisions ol Act XXXV 
of iNoH ol tlio Lite leoisliilive edum t! ol liulni, have heen lieclaievl to be of unsound imud and ineapahle ol 
jiuinaiinf; hm own athurs. iheeouit nu.v take ehaiije o! tlie eM.ite iind lands o( such prooiietor sitiitttc within 
the said proviiMcs ami (Ic.d with the s.uue sul-iecl to tlie provisions ot this Act rrovjded thut in such caso 
no furtlier pr-sTcilniirs hhall )-c taken under >t‘ctioi. \X1II ol this Act. mu shall it ho conipeicnt to the court 
to iv'UMont a t;uarilian oj the person of the said pr.^pn.-t.u. Provided sftso (hat the suijdus income of tho 
propl rtv so taken chaiLo ot hv the uunt, al!< r prov idinc lor the disclmru'e ot the pivcruineiit revenue ami tho 
ix]Mrn.<cs of imumnenu nt. sh.vll h<- disjsistd o! li<un lime to nine in such luaimei fts the said civil court shall 
direit.aml not otherwtM 

In Section X.Vl'L liii'' 1. aftei ‘ projuieioi,’’ the vvt.i.]> “resident without tlie local liuiiU of the juriw' 
diction (d ih. hi-h court ' w. re inserted 

in hnetof the s.um HcMioti. iit\er “luhnnitv,’ tie' words “other than uiiMnindncss of mmd wmre iiiKiTtiHl. 

Tile words “ when aiiv cmpuiv is instituted betore a nvil court under Stsinui XXIII or Sei'tmU XAIV of 

tills Ael" weie piofivi'd t<i Sicti.ai X\\ 

'{’he l.dlowin^ scelKUl VVlis Mltioduee.l after Scetinll \XIV _ 

XXl\\\ “It a i'n)jMiilor lesi.hiit wittnn tin lo( a! limits of the junsdiclmn of the Inoh court of jiidicutiirp 
at Fort \Siihtuu in IfU'.ml or re. i lent hr voiid the })ro\imcs mihieei to the p:overnment ol the Lieutenant- 
(iiUiinoi Vi Uciio.iL sj.al! U- lepott.d t<v a tolie. tor to be dis<|Ualilje.l bv leasitn of s,.me imliiral or acijuin*!! 
d. tect lu irilnimiv otiiei tlian m scun.lm of nniul. tin court witbin wliose divihiiUi tin- estate or lands of 
Nuci) ]iiopri.t<o an siimite shall o'-hu tlie <-.11. eim n.aKuu: sm h r. p .rt to H)-|dy I-, tim mil court of the 
•Jbl’eru'iii u di.s 01 te su, h otli«T < n m mmiiI «s tiu Li« ulenanl -( lov ernoi on apjdteal ion made to him bv I lu’cidli'ctor 
in t!).it"l» tiall uiav det< i mine, .‘^m n <tvtl .ourt ahail llieren|M>u empiirr inf... ainl detenuuie the .piestiiui as to 
tiie alle-^o-d d)s-pialifit a!ion. and lln jiroviaiuiis of Scctivuis IV, Vll, and XXI I ul the said A«d XXW of ltt5» 
«hall appU te In sm li em(Uir^v‘‘ 

Tth' po^t (Hiru'il Section '10 WH-c a^rcf'd to. 

The post polled Suction ;i<I \vji,s ]»aFKeil with slight amondmontn. 

The jMslponcd Section 10 provided that except the mother of ii ward, no pcr»i>n who win 
piiccced to Uie ei-late ol a ward bliould he aj»p(untcd ^uaidiun. 


Mu. MoNfiY Kiid that the exi.stiiiir law eontaineil in Seetion 21, Rct^ulation X of 17113, 
barred tiie apjioiiit incut of a peixon who was the le^^ul heir or oilier person iiit(?reHtod in oiil- 
iiviii'.; the ward. Hut tiie jinnciph- of that cxidiision had now been thrown out by the council 
by the aincndmcnt made m Seclion 2d ot tbe Bill. He would tiierelore move tbai aftaT the 
Words “ provided, however, that iliis neetjon thull not apply to tiie mother ol award,’* bo 
added ‘'or to a tot ament ary ^niardian apj-omted under Seetion 2d.” 

Thk AiiVf)(’\ii haid that will) reference to th»« Kcction in connection with 
Section 2d, the addition ]iiopJsed would not pnu ticaily vary the policy ol the law an eontained 
in tlic exiHtinir retruialieiH, bceausc althou:rh if this addition was made there would not lie 
an absolute dis(pialilicatiun of any person who would be tbe lefjal heir or olliervviae intoreated 
in outlivinfj the want, still under Section il) it would be competent for the Board of Hevenne 
to take that matter into emmidiTation when they WTre eoiisidenn|^ the qucHtion whether tbe 
testamentary g'uarUian nhould be appointed. 

Mr. Mo.nky’s rnotmn w as then carried, and the section as amended was agreed to. 

The postponed Section 50 related to the mode of appointing guardians. 


12 
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Baboo Joteekdiio Mohun Tagoek moved the insertion, afU^ « ward” in line 6, 

of Ihe following proviso 

“ Provided alw> that none but a perflon of the *ame religion, if hindoo or t^.^omedan, »haU, except m the 
case of a teeUmentary guardian, be appointed guardian of a female ward ; being given to female 

relativcf if any eucb be eligible/' 

He said that it was very necessary that the female guardian shoului be permanently domi- 
ciled with a female ward, particularly if she happened to be of a tender No'v it must be 

observed that nothing could bo more repugnant to the feelings of a hindoo \fhan that a person 
of a different religious persuasion should live with tlie family ; and none could\J|^ more accept- 
able as an inmate of a house than a relative, however distantly she might connected. 

Although he confessed he knew of no instance in which any hut a hindoo had been k^^ppointed 
guardian of a hindoo female ward, still he thought it desirable that this principle slittould be 
recognized by the legidature. 

The motion was carried, and the section as amended agreed to. 

The poHtjioncd Sections 51, 53, and 54 were agreed to. 

The postponed Section 55 was agreed to with a slight change in the wording of the pro^^it’iso 
at the end of the section, made on the motion of Mit. Money. 

The postponed Sections 50 and 57 were agreed to. 

The postponed Section 60 provided that no adoption by a ward without the consent * 
the Lieutenant-Governor should he deemed valid. 

Mk. Monky said that in this section there had been no regular amendment proposed 
The question was raised as to whether or not the exclusion of the power of a ward to adopt 
betwi^en the ages of 10 and 18 was in accordance with the existing law. The section stood 
over for consideration as to how the law applied. The chief ruling on the subject was one 
of a full bench of the high court in ihe case of Madhusudan Manji rcraus Dcbigobinda Newgi, 

1, Hon. L. U. F. B. 49, in which it was ruled, according to the law as it at present stood, 
that the minority of a hindoo in all cases extended to the age of 18. The question then 
would he whether a minor hud under the law any power to adopt. On this point an opinion 
was given hv the late Baboo Prosonno Coomar Tagore, that a liindoo minor was incompetent 
to adopt. The section of flic Hill under consideration simply re-enaeled the law as it stood 
since 1793 ; therefore he (Mr. Money) saw no reason to consider how far the question was 
nfTocted by the lnnil(»o luw. The law as it at present stood was contained m Kegulation X of 
1793, Section 23, which was as follows : — 

** No fulopti<»n Ity diwfjualified lamlhol(hT> in to Im‘ deomed valid without the j)re\ious consent of the court 
of wardu, on a)>]>lieiiti(in made to them tbr<mj*h the lolleetor.” 

Bahoo Jotkknduo Mouun Tagoue said he would ask what necessity there was for 
retaining this section of the Bill if before the age of 18 no adoj)lion can be valid. 

The Apvocatk-Gknehal said that he would vote for rctAining the section, because it 
would avoid the raising of a question which could not he considered absolutely settled in its 
most geuenil shape ; that was to say, the age of majority of a hindoo. He was not speaking 
as to the age of majority as regards the jurisdiction and sujierintendcnce of the court of wards, 
which had been fixed at the age of 18; but it would ho a different question whether 
adoption by wards under the age of 18, but over the age of 10, os regards the jurisdiction of 
the court of wards, might or might not he valid. He thought, therefore, that it would he 
best to keep the section, because the question in its broader shape — whether a hindoo did 
for any purpose become of age at the age of 16— had not been conclusively determined. 

Mr. Monky said that the section they were considering did not apply to minor wards 
only, but to any ward. 

Baboo Jotkxndro Mohun Taooris said that in that case an onoomotee potro, or power to 
adopt, should be included. A ward migkt suddenly be taken ill, and have no time to obtain 
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the sanction of the Lieatenant-Oovernor to adopt n aocceesor ; but he mi^bt les?e a power to 
hii widow to adopt, and therefore an oHOcmoUe poiro should also be made valid. * 

On the motion of the Advocatb-Cjknbral a writu*n or verbal power to adopt was 
included in the section, and the section as amended was then agreed to. 

The postponea Section 69 related to the procedure to bo adopted on the termination of 
wardship* 

Ths AnvocATB*GBNKRAL said that this section stood over for discussion is to the case of an 
estate ceasing to belong to a disqualified proprietor by reason of his coming of ago, and it was 
suggested that it would be more convenient and desirable that the order for the termination of 
the jurisdiction and superintendence of the court of wards should be given, so that the ezpira* 
tion of the time prescribed by the section should bo conterminous with the conolusion oi the 
finajority. On consideration it did not seem to him (the Advocate-General) neoessary to make 
any alteration in the section, because under the section the order might be made at any time. 

The section was then agreed to. 

Sections 7 0 and 7 I were agreed to. 

Section 11 authorized the court of wards, if within one year of the decease of award 
the succession to whose property was in dispute, no suit was instituted to determine 
the right to the property, to make over the property to any claimant thereof, or with the 
sanction of the Board of Revenue to sell the estate, and to hold the proceeds in trust for the 
person who may bo entitled thereto. 

Baboo Jotkkndro Moiiun Tagore moved an amendment to the effect that the sanction 
of the Board of Hev^enuc should be obtained before the court of wards made over the estate to 
any claimant. He said that when it was projiosed to give such a discretionary power 'to 
the court, it was but necessary that there slumld be some safeguard provided. Before 
making over the property to any claimant without any judicial decision, the sanction of the 
Board of Revenue should be obtained. 

The motion was carried, and ihe section was agreed to after a verbal amendment mode on 
the mbtion of the Advocate-General. 

Sections 73 to 77 were agreed to. 

In section 78 a clerical error was corrected, and the further consideration of the section 
* and the Bill was then postponed. 

The council was adjourned to Saturday, the 2(ith instant. 


The council met in the council chamber on Saturday, tlic 2Gth February 1870. 




His HoNOiiTun Lieutenaxt-Governoe of Bengal, pretiding ^ 


T. II. CowiE, Esq., Advocate General, 
The Hon'ble Ashley EueN; 

A. Money, Esq., c.b., 

A. R. Thompson, Esq., 

V. H. ScuALCH,* Esq., 


II. H. SlfTIIRUT.ANI), Esq., 

Rajah Satyanu.nd (iiiosAL, 

Baboo Ciiunder Mohun CuATTEiutB, 

A.VD 

Baboo Joteendeo Mohux Tagorr. 


VILLAGE CHOWKEEDAR8. 


Mr. Rivers Thompson mo zed that the Bill to provide for the appointment, dismissal, 
and maintenance of village chowkeedars l>c road in council. He said that in endeavoriog on 
the last occasion when he addressed the council to explain the necessity for legislation upon 
this subject, he engaged, after leave was given for the introduction of the Bill, to explain to the 
conncil the principles upon which legislative action should proceed. For a right and perfect 
comprehension of this part of the subject it would, he thought, be of advantage to state in ihe 
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outset the attempts which have been made to pass a law for the reform of the village police in 
iJenj^al, and ho would crave the indulgence of the council for a brief recapitulation of the 
proposals which have been made at different times with a view to legislation. 

He slated on the last occasion that a Bill for the better regulation and management of 
the rural police in Bengal had been introduced into the legislative councfil iu the year 1S59. 
The Bill was introduced by Mr. Henry Ricketts, the member who represented the interests of 
the Bengal provinces in the council as then constituted, and whose knowledge of the country 
made him eminently lit to have charge of such a measure. In bringing forward his Bill 
he showed very clearly what eubae(jucnt investigation and experience had only more fully 
conlirraed, that the whole system was one in much confusion and irregularity, w'hich embraced 
almost every point connected with the appointment, maintenance, or organization of the 
police force. Thus iu some places chowkeedars were appointed by the zemindar, some by the 
zemindar's gomastah, some by the headmen of the village, some by the villagers themselves. 
A<»ain, in some j)laces the remuneration of the chowkeedars was by land allotments, in others 
by salaries in cash, by allowances of grain, by presents of cloth ; and while in a few cases the 
remuneration might be sullioient, in the greater part of the country the rates of pay prevail- 
ing were entirely inude(|uate for the support of the village policeman. 

The eiKjuincs at that time, and in previous years, had brought to light the fact that in all the 
Bengal districts there were in iS.jl) about l,Ot,777 ciiowkeedars in 1,59,309 villages, and that 
the aggregate sum paid in ditlorent fornix to this body of police was estimated at no less a sum 
than 59i lakhs of rupees. Mr. Ricketts' Bill })roceeded on the principle that the nomination of 
the village watchman should rest with those who had hitherto nominated them ; that there should 
be no change in the nature of the remuneration which the chowkeedar had been in the habit of 
receiving, though endeavors should be made to arrive as far as possible at a system of money 
payments by salary ; that punchayets should be formed wherever practicable for the assessment and 
collection of the cc«s necessary for the payment of the village watchmen ; and for the appointment 
and removal of the chowkeodur, subject to the mugistrute's control. The Bill also provided 
that it should be competent to the magistrate to dispense in places with the services of the 
chowkeedar, and to utilize' the cess of the village to which sut'h chowkeedar belonged to 
increase the pay of chowkeedars in other jduees. It seemed to be the opinion of the hon'Jble 
njember that a great deal of the large sum that was collected throughout the country was 
very uselessly thrown away to no purp(»se, and that with two-thirds ot tlio sum thus collected 
very much more practical good might he effected if power was given under his Bill to 
appropriate the monies for the furtherance of the objects of an ellieient rural ])obce in such 
places as might be deemed projier, irrespective of the places and towns from which the cess 
was realized. 

It would be unnecessary to discuss now the merits or demerits of such a principle of 
action beyond stating that it forms no part of the present measure. On the contrary, the 
opiHisite principle has been distinctly recognised, that whereas it is just and expedient that 
tbo people at large should pay for their own protection, the fund realized should lie directly 
limited in its application to the place w’here it is raised. However, as regards the Bill of 1859, 
he (Mr. Thompson) might state that beyond the enunciation of the principles on which he 
intended to proceed, Mr. Ricketts went no further. The Bill after being read in council 
appears to have been dropped, under circumstances w'hich bad been given in the statement 
of objects and reasons attached to the present Bill. 

He (Mr. Thompson) had not been able to trace that anything further was done in the 
matter till the year 1NG3, when under the orders of His Honor's predecesfeor a report was 
called for on the subject of the re-organization of the village police in Bengal from Mr. C. P. 
Hobhouse, then civil and sessions judge of the Midnapore district, now Sir Charles Hobhouse, 
one of the learned puisne judges of the high court of judicature of Bengal. In October of that 
year, in obedience to the above orders, Mr. Hobhouse submitted a careful report on the sub- 
ject with the diaft of a Bill for the reform of the village police system. His opinion, fully 
elaborated in the report upon which Mr. Hobhouse prepared his measure^ was that by both law 
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and mge a clear obli^tion reeled npon zemindars and rilUg^ coininnmli(>« to maintain in 
thw estates and villagfes a villa^^e police; that it shonUl l>e declared l»v law that in super- ‘ 
poiWTitffl of all previous practice the payment of such villu^rc police in luture should Iw in money ; 
that the fnnds for the payment were to l»e supplied by landed proprietors or heads of viUa|<c 
communities ; and that all further manasrement and eiiiploymont o( this forci*, — its sppoiut- 
ment, organization, dismissal, and payment— were to be entirely independent of the zt^mindars 
or village communities, and should be vesU'd solely in the district superintondent of polin?, 
subject to the general control of the distriel magistrate. 

The publication of this rei>ort, and ot the draft Bill foundcil iipn it, elicited from many 
quarters opinions very adverse to lU main featun^s. Among others he might mention that 
the hon*ble member opposite, as coinmissitmer «»f the Bhaugulpore divi^nm, and the hon’hlo 
member to the right, as secretary to the British Indian AKSociutum, wen^ prominent among 
those who resisted its adoption, on the ground tluit it wtuild cxeilc great discimtent among the 
zemindars and arouse violent opposition ns a change in the direction of larthcr cecl nil i station, 
which while imposing upon the land and upon village communities the hurdoii of providing 
for the means of paving the village ]>oll<*e loree, deprived each of his interest in tlie village 
police, which from time immemorial hud been rc<‘ognised and acted u|>on. 

Considering the wide divei sit v of opini.m which prevailiMl generally as regards both the 
urinciples and details of Sir Charres Hohhou^eV Bill, and t lie necessity which lurther consider- 
ition established of more deUnlcd emiuiry as to the respective nghts ot the (Government, thu 
landholders, and occu])ants of villages in connection with police chakeran lands, the (lovcrn- 
ment was induced in IStUl to ap]H mt a specml otlioer to investigate the snhjeot noro and 
Mr D J McNeile was deputed to undertake the duly. H w cm|UiricH exieiided Vo alrncmt 
every district under the )urisdiclion ot the LieiitciiantXiovernur and the resulls of hm 
personal investigation and ‘research arc embodied in the volume which he (Mr. Ihomps.m) 
had now Wforr liitn. With lh.> liistori.-al (.ortioti of Mr. M. N.-ilr k roporl tl... counnl i»d no 
ooiioern at present. He (Mr. Thotopsot.) would luudly slate the prop..Mtioi. whiel, .Mr. McNeihi 
submitted, based on the npmiuti ot the utter inelUeieiiey o( ttie presen HyKtem of the rtirtil 
police cither for the detection or preventem oi eiime, and on the impoHi^iUlil) ol removing the 
inherent radical delects of the stsicm by any siiperliciiil treatment. 

His proposal was the entire abolition of the present villaRe watel. ns an establishment, 
and the appLtmeut in its ph.ee ol a body of polieemen to U- seleeted and ‘•I’l';’''' C 
the executive autlioritics, and to have pirisdietion witlitti cir. les williiii eaeh distrii.t of a 
ma-istratc; the entire foree heiiio »> siihordmation to the reo.ilar pu ree. Ah d«». 

crihed by Mr. McNeilc himself, tlie security and the prutcelioii of the cMintr) were to Iw 
attained by oarrisonim; the country will. ai. oroanixed suhordmaUi cunHlahulary. all lU mem- 
hers heinc rwidents ol the ctreh-s of villages within whieli they were einplouH). 

Of course the proposal met with strons opixisilioii. It was oh)eePsl, ns Mr. Me. ole 
himself seems to ha^^ a^iln ipated, that his measure virtually provided “ lor llio enrolment of 
Iraralv on-'anderinff rulliins to he supporud in all their extortions and oruelties by I ho 
• I- /s ” If obicfteil and with very strtuig reason, that the change 

.■« i “.li:.; i 

ns uut ion ol a villaoc pol.ee hv what P, all mlenU and mirposes was an ml.-r.or irrade ot 
lUhtumion 01 a 1 ; j* p,.rviec 8 of a cWs who combiucd loeul knowlcflgo 

eonstuhu ary di^ived lo - , |„.k 

w. 1 . “ t. idol tn^ ' work unsatisfaetonly; that it wi- 

ween ' . t » uativch of the country, and mibvcrHivc ol the pnneiplcM «n which 

contrary to the '»'>’*>“ recoj^uixed as a municipal institution. It wan under such 

the village watch had which had Wn previously •uhm.tUtd for 

eucumstanees of a .^ncjal ^ C, wlx apismiled U, 
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providing the simplest possible means for insoring the regular and prompt payment of ibetr 
wages. 

Ho had the honor to be associated on that committee with two able members of the 
civil service and an hon'ble member of council now absent^ and the present Bill was the result 
of their investigations on the subject.. It was proposed under its provisions that the village 
police of the country should be brought under one uniform system of a force remunerated by 
money paymenti and that this force should be distinct from the regular thauadari police. 

The Bill proceeds upon the recognition of the fact that the village chowkeedar is purely a 
village servant, employed for the protection of the lives and property of the villagers, and 
looking to the village community for the regular payment of the remuneration to which he is 
entitle. 

It was proposed that a punchayet should be appointed in every village where it is practica- 
ble, and that such punchayet shall, under the general control of the magistrate of the district, 
appoint and maintain the village watch, supervise its work and secure its regular payment, and 
that each meml>er of the punchayet shall be responsible for the due report of all crime to the 
police. 

The duties of chowkeedars are definitely prescribed, and are chiefly of a character which 
connects them as a subsidiary force to the regular police in supplying, what is chiefly wanted, 
prompt information of all criminal attempts or occurrences which their local knowledge and 
position will enable them to give. 

Thus far as regards those chowkeedars or village watchmen who are in receipt of a 
monthly salary. But as he (Mr. Thomj>M)n) had occasion before If) explain, there are many 
districts in Bengal, particularly in Western Bengal, wliere the system of payment by 
assignments of land prevails. In such places it will be clear that the enforcement of money- 
payments in lieu of allotments of land will eflVct a complete revolution of the existing system. 
Personally he had wished that tins part of the measure had been entiiely omitted. On a 
former occasion be adverted to this view, and suggested that as the question of chowkeedars 
paid by allotments of laud was a larLrer and very mucli more complicated question, it 
would be better for the present simply to piovidc lor the re-organiiation of the village 
policeman who is tlio recipient of a easU salary, and suliscquently to consider the more 
ditricult questions connected with chakeran lands. At the same time he was free to admit 
that if by one oomprehensivo measure Uie council could settle the dilliculties connected with 
both parts of the village watch system, a large measure of reform would be secured. 

He would take the opportunity of poinluig out some of the dilliculties which would be 
met in dealing with the subject of chakeran lands, and which have not been entirely solved 
by the provisions of tiie Bill liefore the council. Before the puiiclnayot system can be 
introduced in those places where the police is paid by allotments of land, we have first to 
undo existing arrangements. We have practically to say to the zcmind.ar : — “The chowkee- 
dar in this village is paid by an assignment of land ajipcrtainiiig to your estate: the prc^ce 
of this land was placed to the credit of the zemindar when the rental on your estate wa« Bxed 
in peqwtuity. The Bill proposes now to take the land away from the chowkeedar, to resume 
it, and make it over to the zemindar, and to assign to him two-thirds of the rental for the aor- 
reudor of any rights which lie may have enjoyed in the services of that chowkeedar, while 
the remaining one-third will be taken to form, or help to form, a watch fund as a contributiou 
towards the payment of the chowkeedar.'^ In carrying out this proposal difficulties will arise, 
for the chowkeedar may have been for a very loug time tiie occupant of the land proposed to 
be taken away from him, and he might object to a course which by a very harsh and arbitrary 
measure deprives him of his rights, takes aw'ay the land to the possession of wbicb he has for 
a very long time been entitled, and restores him to the position of the simple recipient of a 
monthly police salary. 

Again, the village communities may object that whereas the practice baA always been to 
remunerate the chowkeedar by an assignment of land, it will be unjust to force them to pay 
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a tAte. It will also be eeen that in some placet a oommiasion it propoeed to aaoertain and 
determine where chakeran lands have been alienated from tlioir nroper uses. 

All these difficulties suggest themselves when the complicated question of diapoainj^ of 
the chakeran Iand9|a8gi»jned to villappj chowkeciiars for their sernces comes up for oonsidera* 
tion. But the Bill has been framed in accordance with the views of the committee, though 
in anbmitiin^ it as the committee wished, he (Mr. Thompson) reserved to himself 
right of objecting to that portion of the Bill which dealt with the quwlion of chakeratt 
landa^ The select committee to whom the Bill will be referred can determine whether these 
larger provisions should be considered in conneetion with the present measure. 

One word os to the objections raised to the svstom of appointing punchaycts for the 
assessment and collection of the rate. The pro|K)8ition is essentially of a novel nature and 
must be tentatively enforced, and therefore power is reserved to the Lieutenant-Governor to 
extend the system to such places as ho may think fit. Objections have been taken in 
many places to the establishment of such an agency, and one commissioner, who combined 
experience with great intelligence on all such questions, said that ho hoped these provisions 
would not be enforced in his division, as it would take ten years to establish <ho systom 
of punchayets in the districts under him. He {Mr. Thompson) would simply reply in answer 
to that, that while he doubted altogether the estimate formed as to the system requiring 
ten years for its introduction in any division, still even if it requinnl ten years, very much 
greater advantage would bo gaint^d by it than by the present system, under which no meauit 
at all existed of communication between the mairistrato and village cominunitit^. All that 
directly tended to faciliUto means of (‘omniunicati .u between the magistrate and the |H?ople 
would be of assistance to executive adminl^tralion. Demands are constantly made on the 
Gofirnment with which it is impossible to comply m the ulwcnoe of any kind ijf loi‘al agency, 
and the object partly of this measure is to provide an ogcucy, by means ol the bend ami 
principal men of the village, who can assist the magistrate by all kinds of local information, 
apd thus indirecllv secure the better administration ot the country in improving the posi- 
tion of the village clum-kecdar. 

\Vith these remarks Mu. 'Pmompson moved that the Bill bo rcail in council. 

The Advocate-Genku/vi. suul that perhaps he might he allowed to say one word by the 
suspension of the rule m accordance with which the council does not (hsenss the principle 
i,f a Bill on the motion to obtain leave fur it^ introduction. With reference to what had 
fallen from the hon^de member with regard to the <|ue8tion aa to chakeran lands Inuag left 
for the consideration of the select c<.mmittoe, he (the Advocato-Goncral) wished to 

himself the power of bringing forward that question on the motion that the Hill be read in 
council. It was a question of general principle that ougbi to some extent to be dmcuMcd by 
the council before tlic Bill was referred to a select committee. 


The motion was agreed to. , , , , r 

Mb. litVKRs Tuomi'son moved that the Bill be referred to n select committee, ^nBi^ing of 
Mr. Schalch Baboo laser Chundcr Gbosal, Mr. Eobinson, Baboo Jotoendro Mohuu Tagore, 


and Ijc ^vas under the impression that the motion made to-day 

was for leave to introduce, and not tl.ut the Bill should W read in council. He ui.(f it, 
however, now sav that from such inlormaiioii as he had hccii ohle U> (jatlicr Irom the lion We 
mover of the Bill, and also from the very lucid statement just made by him, tliat it should lie 
an instruction to the select comniiUee to consider the j)ro|.ri. ly o'- />' 

measure dealing with the (luestion of assijrued lands, toiisideriiifr that it really did involve • 
question offfcLral principle, ho |the Advoeut^-tieneral) would prefer that it should he 
a special instruction from the council to the select committee to consider whether or n >t tho 
measure should deal with the alteration of the system as rc-ards the large numWir ^ m 
which under the present system the services of the ehowkeodar had 

by assignments of land. He thought that the seject committee should deal with the UclaiU 
of the Bill with some general inairuclions of tliat kind. 
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The Pseaibent saidi with reference to the additional qneation which the learned Advocate- 
G^ral wished to have put to the coancil^ that there was no objection to its being put if the 
Advocate-General desired it ; hot the question seemed to him (the President) to be hardly 
necessary, and he was not sure that it was quite regular : the mention of stbe point which had 
been raised by the bon'ble mover of the Bill and the learned Advocate-General was of itself 
quite su£lcient to ensure the attention of the select committee being given to the subject. 

The Advocate-General having acquiesced in the view stated by the President-— 

The motion was agreed to. 

COURT OF WARDS. 

Mr. Monet moved that the report of the select committee on the Bill to consolidate and 
amend the law relating to the court of wards within the provinces under the control of the 
Lieutenant-Governor of Bengal, be further considered in order to the settlement of the clauses 
of the Bill. 

In the postponed Sections 78 and 79 the blanks were filled up with the words Ist day 
of June 1870^^ as the date for the commencement of the operation of the Act. 

Section 80 was agreed to. 

Schedule A., providing the form of obligation to be executed by a manager, having l>een 
read — 

The Advocate-General said that he had mentioned on the last occasion when this Bill 
was under consideration that be would propose some amendments in the schedules. The forms 
appeared to be taken word for word from those contained in the Regulation of 1798, but it 
seemed to him that they were susceptible of a good deal of amendment. As it stood, there 
would be some difficulty in determining the precise character of the instrument with reference 
to the value of the stamp to be impressed. The form in which he proposed t(» frame the 
schedules would make it an agreement for which an uniform stamp of eight annas would be 
rc(juired ; as it stood now it was open to the objection that the agreement was entered into 
without any knowledge of the exact amount of the manager’s liability. It was also proposed 
that instead of referring to the regulations passed by the Lieutenant-Governor, the engagement 
should refer to the provisions contained in Part VII of the Act. Practically thiTc would be no 
difficulty in the way of the manager knowing what Ins duties are, as on ajipointment he 
would receive a copy of the sections of the Act which related to his duties. There was another 
alteration which it would he desirable to make if only to make the form correspond with the 
system universally adopted as regards all engagements entered into either with the local Govern- 
ment or the Supreme Government in reference to the conse<jiienoes of a breach of trust. As 
the form stood the result would be that a person committing a breach or abuse of trust would 
be Imblo to make good treble the amount of embezzlement or injury proved against him. 
It would therefore be necessary in every case to prove what, was the particular amount of injury 
suffered, which It might not always be possible to do ; and secondly, there seemed DO reason 
why managers and guardians should be put in a different position, as regards the payment of 
treble the amount of the injury suffered, from any other person bolding a fiduciary position 
as regards the Government. He (the Advocate-General) would tlnTeforc propose, instead, 
a clause for the payment of liquidated damages. Schedule B. regarding guardians was, 
mniati% muiantUsy the same us Schedule A. 

He moved that tlie following schedules be substituted for Schedules A. and B. as they 
stood in the Bill : — 

“SCHEDULE k.^-ait^ferrtd to in Station XXXVrj 
Fokm Of Agreement to «k EiErcTKo by a Manaoek. 

i, A. B. having vohnUanly takon on niyni^lf the inanagomont of the estate of C„ diiquttlifuHl proprietor of 
I)., do hereby engage with the rolkrtor of E. that I will manage the said eslatt* diligently Jinil faithfully for 
the said proprietor. an<l will use every meann in iny power ti> improve the wiine for his [hei j benefit, and w ill 
aet in every resjiwt for Lis i^herj iiiteri'st in like manner as if the estate were my own. I also engage with the 
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jtaid collector to obwiTc in lUl resj^U Uie proriaioiw rc;:f&rdiQ^ oonlAincd in PiArt VII of Act 

of 1870 of the domicil ot the Lioutonant -Governor of wid tint 1 will derive no pensoniU advaatef^'' * 

from the inanajxemetit hejx'nul the r^’iimncralion jointed to me an manaf^r. In the event of any brunch of 
Iruit, »e|irlc<;t, or omission as niantt{;er being proved against me,l will jwy to the anid wdlcctor 1U« 
as liquidated damages. ^ 

SCHEDULE B.— riif^fcrrerf to in Station LVIJ , 

FoBH of AOREElfEXT TO BX EXECrTRO IIT A GrABmiN. 

L A. B. having voluntarily taken uynm myself the gnardian-thin of C., dii^qualid^d proprietor of !>., do 
hereby agree with the culh^ctor of E. that 1 will extvute the trust tvunmittd'd to mo diligently and failltfulit . 
and according to the pnni^ion'^ regjvi\ling guunlians eoiitaiiiisl in Fart VII of Art of IK70 of llle 

Co\incil of the LieutAmant-Govemor ot Ihuigal, and thjd I will derive no iulvantage directly or imlinvilv friuu 
the ward’s allowaneo Wyond the nnnuncr.itiou grant»\l me as guardian. In the event of any hreaeli of trust, 
neirlect, or omission being proved agtiiuAt me, I will pay lo the aaid collector Us. a« liquidated 

damages.” 

The motions were severally put and aerreod to. 

Amendments rendered necessary by the iulrtKluction of the new schedules were then made 
in Sections 33 and 53. 

On the motion of BAuno Jotei:\T)RO Moiii;\ Taooue a further amendment wan made 
in Section 53 by the addition ot a provi.so to the ellect that no security shall be required from 
a testamentary guardian. 

On the motion of the Anvor\TF-(rEN’r,nAL Sivtiou 55 w.i‘« .ngain amended with the oiijeet 
of providing clearly that no guardian sliall be appointed nor continued for a leinale ward if ohe 
Las an adult husband. 

Verbal amendments were made in Sections iV>\ and <11. 

The postponed Section 1 and the preamliic and tr.h* were agreed to. 

The council was adjourned to Saturday, tin* 5tii March. 


Jly order of the president the council was furthiT adjourned to Saturday, tlie I’dtli idem. 
Bv subsequent order tbe coiineil \va.«« again adjourned to Saturday, the liUli idem. 


Salnj*dcff/y (liC VMJt Jlurch 1870 . 


"‘d f f 5, C 11 1 : 

Ills Honor the Lii iTrNAM-CioM.iiNoii oi BENo.ii., irn'ulhuj. 


lUnno Chi ndek Momu.s Chattkiukh, 
T. .M. Hoiu.nhov, I'isq., 

F. F. Wyman, i>g., 

AND 

Bahoo Joteenduu Mohun Taoouk. 


J. CiUAiiAM, Ks(y, Admq AdrucatfUeiwi aly 

The Hon'ble A.^hlkv Eden, 

A. Money, Esq., r.u,, 

A. 11. TiioMrsoN, Esq., 

V. H. ScjrALCH, Ehq., 

Baboo Issue Chundeu Guosal, 

NKW MEMLKU. 

Mr. Gr.uum took the oath of alicglance, uod the oath that ho would faithfully fullil 
the duties of his oflice. 

CALCUTTA POUT IMPROVEMENT. 

The Hon^ble Ashley Edkn moved that the report of the select committee on the BUI 
to provida for the maintcaanec and improvement of the port of CalcuUa ho taken into 
conLeration in order to the Belilemcnt of the clauHe* of the lidi, and that 
eonsidered for gettlemcnt in the form recommended hy the wleet committee. 
licforc goinR into the discussion of the Bill, clause l.y clause, he proposed briefly to run throUj> 
the Bill, and draw the attention of tlie council to the principal arocridmcnU made by the oom- 
mittee, and give the reafious on which those amendments were based, 

14 
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As reg^ards tbe title of the Bill, he would obsenre that it had been altered so as to aecord 
* more nearly with the scope and object of the Bill, the original title being considered too wide 
in its terms. Bat he would not go into that point then, as the matter would be brought 
prominently under consideration when they proceeded to consider the clauses of the Bilk 

The 6rst important amendment was in the number of the commissioners to be appointed 
under Section 2. There seemed to be a strong desire to have seven commissioners independently 
of the chairman and the vice-chairman : therefore as the Bill stood it provided for the 
appointment of nine persons, of whom one should be the chairman and another the vice- 
chairman. The committee had also limited the tenure of office of the commissioDers to two 
years, making them eligible for re-appointment : it seemed expedient that there should be some 
period fixed at the expiration of which the appointment should lapse. 

As regards Section 7, which provided for a specification of the amount of debt at present 
(lac from the commissioners to the Secretary of State for India, the select committee had been 
obliged to leave the schedule untouched, as they were not in a position to fix the exact sum 
which would he due on account of the works to be taken over by the commissioners. There 
seemed to be some doubt as to what the section really meant, and he would therefore explain 
that the sura referred to was simply the actual cost of the jetties erected under the present 
Port Improvement Act, and did not refer to any moorings or other works belonging to the 
port fund. 

The committee had introduced a new section, 9, enabling the commissioners to anticipate 
the payments duo to the Secretary of State under the provisions of Schedule B. 

From Section 27 the committee had struck out the provision which made the proceedings 
of the commissioners open to the inspection of the public on payment of a fee of eight annas : 
it seemed very undesirable to put it into the power of every i)ody to call and make an inspec- 
tion of the minutes of the commissioners^ proceedings, which might load to great mischief, and 
u good deal of intriguing and jobbery by contractors and others. If the accounts were published 
there was no reason whatever for making the commissioners’ proceedings public. 

The committee had also struck out Section 37 of the original Bill, which compelled the 
commissioners to record resolutions made by the Lieutenant-Governor, and to adopt such 
resolutions as their own. The Lieutenant-Governor had already the power of vetoing any 
resolution of the commissioners under a previous section, and it seemed anomalous to give 
him the further power of passing an order against the opinion of the commissioners, and that 
they should then be (jompclled to adopt the resolution as their own. 

The old Sections 38 to 41 had been consoliduted into the present Section 35, which 
provided that no new work should be commenced by the commissioners until a plan and 
estimate of such work shall have been submitted to the Lieutenant-Governor and sanctioned 
by him, the further sanction of the Governor (reneral of India in Council being "re^juired if 
th(< estimated cost of tiie work exceeded two lakhs of rupees. The section was a new and short 
one, and the procedure under it was a great deal simpler than under the sections for which it 
was substituted. 

Section 34 of the original Bill, relating to the mode of executing contracts, had also 
been struck out as unnecessary. 

The new Section 39 might, perhaps, cause a misunderstanding if its purport was not 
explained : it enabled the commissioners to provide steam-tugs and to employ them in towing ves- 
sels in the river. It was not intended that the commissioners should start tug vessels in com- 
petition with private companies, but it seemed oertain that the commissioners roust keep tug 
Btearoers for their own works, and it would be very uureasonable if the commissioners should 
not he at liberty, when they had no employment for their steamers, to use them in any 
remunerative way. The primary object would be the employment of the steamers in connec- 
tion with the working of the jetties ; when not able to employ tliem in that way, it was only 
right that they should he able to make a profit from them instead of leaving them idle. 

The (committee had struck out the proviso to Section 42 of the original Bill as to the total 
amount of money to bo raised by the commissioners. It seemed an anomalous provision in 
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a BiU like the present It weald be absolutely neoemry to obtain whaiem money was 
rei^y required for the sanctioned works, and as the money would nractically have to* Ur 
^ven by the Government, and the entire control would be in the hauM of the Government, 
it seemed unnecessary to limit the amount to he raised. 

From Section 8l, the select committee had omitted the provision which was contained 
in Section 53 of the original Bill permittin^T the landinjsf and embarkation of certain articles 
free of charge. The committee could sec no reason why some small rate should not be levied 
on all articles which made use of the commissioners* works, which were eonstnicted and kept 
in repair for the convenience of trade : the articles enumerated in the section, bricks, straw, and 
market produce, were as well able to pay a toll as any other. 

From Section 52, which compelled the commissioners to provide gh&ts and bathing 
places, the committee had struck out that portion of the provuwi which compelled tlie 
commissioners to provide such sufficient bathinu: ghilts ‘^as shall he nj<|uired for the convenience 
of the public.” Under the section os amended the commissioners would be required to prt»vido 
a srhfit for every ghAt they took away, but they were nut to be comj)clied to provide an 
unlimited number of ghats. 

Section 54 was a new section enabling tlic commissioners to take possession of jetties, 
piers, and so forth, erected or buiit witimut the sanction of the LuutAjnant-Governor, 
below high-water mark within one mile of tlu* of the |>ort, if the limits of the port 

should be"" extended so as U include the jetty, pier, or other work so made. That s(‘emod ralhiT 
a 6tron<» proceeding at first sight, but any person de‘<iriiig to erect any sueh work had only to 
guard himself by first obtaining penni^si tu to undertake tlie W(»rk. The river-bed below 
hiMi-water mark was the property of tlie crown, and if persons chose to ercet works in tho 
river below high-water mark without due permn^hion, they must suCTer for their want of pre- 
caution and be treated as trespassets. 

Sections 58 to GO were new, and gave power to the eommisHioners to m]uiretho conservt- 
tor of the port to order up any ship u'j it came in to lake up a eertaiu position alongside a jetty 
for unloading. There seemed to be some rnisapprehension as to the ellcct of these seetionf. As 
the sections stood no ship could Ix’ moved after rommeiicing to discharge or take in cargo; the 
sections would only apply to vcsselh as tiicy came in, or belore they hod commenced to load or 
unload. Section GU contained the same provisioriH as regards country bonta. 

The committee had struck out the latt4>r part of Section 58 of the original Bill (Section Cl 
of the Bill as it now stood), laying down maxima rales and lolls ; it was found •juitc impotaiblo 
that the council should go into the many ijue^tions which of necessity arose on any attempt to 
draw out such a schedule: it re(pnn*d an aeeurate and detailed knowledge of the trade of tbo 
port and it appeared to the coninuttec* better to h'ave details of ibis w>rt to be deterroinod from 
time to time by a scale of rates to be framed by the commisHiuncrs and approved by the 

Lieutenant-Governor. n . r * i j- ^ • 

Section 70 empowered the commisHioners to apply to the collcctx>r of customs to distrain 
ships for non-pavmeni of tolls ; and under Section 7 1 the officer o( ( Jovern merit whose duty it 
should be to grant a port-clearance, could be restrained (rora granting it, lu the case of any 
vessel in respect of which any rates or tolls were due, until the vessej hud paid all demand*. 

Section 89 was rather an important section. It determined the powers coDierrod up^u 
the Justices of the Peace for CalcutU under Act VI of lH0:i in respect of any part of tho 


river or river-bank of the port. .... i i* 

There were some other sections of the Bill which had undergone more or less altcTation 
at the bands of the committee, but they were not of sufficient imporUnce to jusUfy bit 
taking up the time of the council in explaining tbcir provisions. 

The motion was agreed to. . i u 1 

The Prehidknt said that contrary to the usual practice he shonld take the title ol the 

Bill first, ns he wished to submit to the council the expediency of altering lU present form. 
The title of the Bill originally was a Bill to provide for the mainUnaooe and iraprovement 
the port of Calcutta.” He found that the change to the present title, a Bill to provide 
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facilities for the landings and sbipment of j^oods in the port of Calcatta/' had caused some 
'disappointment outside, and that would be a good reason in itself, though the tide of a Bill 
did not affect its provisions, for considering any reasonable alteration of the title. Moreover 
he thought, looking to what the Bill really provided for, that it would be admitted that if 
tho title of the Bill was originally too lar*re, it was now too restricted ; be&nse the expression 
" provide facilities for the landing and shipment of goods** hardly embraced such a clause as 
that contained in Section 38 — the construction and application of dredges and other machines 
for cleaning, deepening, and improving the river-bed within the port — and certainly did not 
include the provision in Section 39, to which the hon*ble mover of the Bill had made special 
reference, namely, the power to charge for steam tugs. 

There was another reason why he (the President) proposed to amend the title of the Bill. 
He might mention that he hoped to he in a position at some future meeting to propose the 
addition of some sections which would give power to the Government, at a future time, consi- 
derably to enlarge the purposes for which commissioners were to he appointed as specified in 
the Bill : and therefore he now proposed to the council for their consideration the substitution 
of the following title for that which stood in the Bill as amended by the select committee 
a Bill to appoint commissioners for making improvemenU* in the port of Calcutta.** 

Mil. Robinson said that he had not signed tho report of the select committee from 
having been out of town at the time the report was sent in circulation, hut it had been 
correctly noted by the assistant secretary that if he bad been here he should have reserved 
to himself the right to object to some of the provisions of the Bill as amended by the select 
committee. Tho remarks that had just fallen from the President had disarmed him of a great 
many of the objections ho was desirous of making as to tho limitation of the powers 
proposed to ho conferred on the commissioners, and with reference to that he would beg 
the attention of the council to tho statement of objects and reasons under which the Biil 
was brought forward. It was there stated — 

“It has liowovcr boon inexpe»li«*nt to lumlen the locul Government nitli the direet detailed nd- 

iiuiiist ration of tlie port and of its iinjirovftnent, and the Hill has u«‘iordiii;'lv bi'en prej>iiri‘d with the object ot 
eoiistituting a iiiixeu board of cominiHsionerK to whom that adinim^tratioii may he eumnntted. ’ 

It had appeared to him all along that the Bill as placed before tho council did not meet 
the object thero stated, for the commissioners were so entirely conlined to the executive 
inaiiagement of n certain pari of the husincps of the port, subject bo closely to the orders and 
control of the Oovernment of Bengal, that it a]>pcared to him that the Bill would have entailed 
nil additional burden on the Government in supervising and controlling tiicse commissioners 
us well as the murine department and conservator of the port. It was always understood by the 
commercial community that the introduction of any legi.‘'lation on the subject would be with 
the object that tlie port itself should actually he jdaced under the control of the cornmissioneni, 
subject only in some measure to the supervision of the Government. Some persons had gone so 
far U8 to think that that control should he extended irom tlie northern limits of the port to 
the Sandheads. Without going so far as that, he had always felt that there would be 
great didieully in getting the proposed division of authority within the port itself to work 
hariiioniously, and withoat retarding, instead of expediting business. It certainly was 
provided in the Bill that tho commissioners might call on the conservator to do certt^n acts, 
such as removing vessels when necessary ; hut it appeared to him that it would he far more 
satisfactory if it was placed in the power of the Government to arm the commission^*, at some 
future time, with tho full powers necessary for the working of tho port as now conducted by 
tho conservator. The Bill altogether was on experiment; nothing of the kind had been 
tried yet within the limits of the port : and he would beg to point out that it would be 
impossible that this scheme ever should work satisfactorily and for the benefit of the trade of 
the port unless gentlemen were found of real exi>erieuce and influence to sit on tho proposed 
commission, and he did not think therefore that it would he wise to limit the duties of the 
commissioners within the scope of the present Bill. If the Bill were given more extended 
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gcopd, and the commissioners w^rc vested with real authority, there would he no didicultv.in , 
finoin^ gentlemen of the commeroial ootnmuuity to serve on the couimissioUf and givu tlicir 
best attention to the objects of the Bill. 

Another reasonsfor consi lorln j the subject on a more extended scah» was that he could not 
help thinking that the commercial interests of ('alcutta now stood in euugidersble jeopardy. 
The opening of the Suez canal, and short communicatton with Europe bs" a now class of 
steamers in connection with the liiruu^xlv line of rail to Bombay, would divert a constdersblo 
part of the commerce of Calcutta to ihe W4*stcrn p<»rt. He had not ftuind any ouc prej-MinHi to 
give a decided opinion on this subject. Dcpciulcnl as it wasou so many conditions and changes, 
the exact bearing of which could not. bo seen until the new lines of e<'intnunicati(»n were more 
fully at work, it was difficult to arrive at a positive concb^^km : yet then' was a feeling, which ho 
confessed was in himself a very strong one, that ralcutta would have to withstand a m of! serious 
competition with the western port, especially in its eommeree with the Adriatic, the M*'di- 
terranean, and the Black Seas, It Nvas not ea«y roalise the decadence of a great emporium 
of trade such as Calcutta, but the iii'.t'‘rv (d the w»»rld ha‘* shown that these eh.inges of lines 
of commerce do take place — and with great rapidity, inilumeed by wry trivial eircuinistanees 
and by very trifling errors ol ]ud|^nu‘ni committed in the fir'-t instance. On that ground he 
would urge on the council that legislation on tins subject should be no ball -hearth measure. 
He was sure that if the (lovernmcnt would rcaily tall i(» its aid and give a fair anmunt of 
authority nnd discretion to lho«e inereiuints wim may sit on ihe eoinimssmn, mid wln^si* iuter- 
eets would be so 8e^oll^lv involved in its useful working, it would inlbienee them in coming l<> 
correct and useful conclusions ; and he was Fure that tlie Ibll would then be readily accepted 
by the public, and would tend to ihe Ixuiefit of the husmess ol' lie port. 

Afl he understood the rules of the council, there was no oerasion for him to elose liia 
remarks with any definite ro>oliition. liis Honor tin* rreodent having communicated to the 
council that the Clovernment rc j'repared to e<o;vhirr the expiMcmev ol some sueh e\U*nsi<iii 
of the 8Co]ie of the Bill a.s he (Mr. Kolnnson) advix-.itid; ther*i<»ie having fulfilled hi« duty, 
and having acted in accordance wr.ii tiu* rnanmu lu vvlm h his n iino apjieared in tiui repoit of 
the bt’leet committee, lie would i ave tlu* matter in porleet eonfidenee in the liunds of the (jo* 
virnnieiit, until the additious to the beoj»e ol the Bill indiuaied l»y lii.s Honor were delinitely 
placed hel'orc the council. 

Tut: Hon'bi li AtULFY Eukn paid that he had hr.'ird with some surprise tho staUunent 
made by the hou’lde member ulio sjmKe last, that ho was not only pM'Viiileil hy ul soiioo Irorn 
town from signing the report of tho solcol euimniliee, l)nt that ho tiid not tliink the title of 
the Bill tv as feullicientlv eompr<‘]icn''ivo. Ho (Mr. Kdon) uiulorstjnMl that the hon hb* ineinhiT 
had been present in select committee when the hul jo« L was di‘*oussed, and that he hud agreed 

to the alteration in the title. i i t i • 

[Mr. Uoiuxson explained Hiat Ids meaning hud been mis’indi rsfoiMl : be hud, it was (piiti* 
true, agri’ed to the umemlod title as bfing imoc suited in the senpo ol tin* Bdl as it »t piCH^uit 
stood; but he was ull along of opiuiuii that the scope ol tno bill should be considerably 


extended.] , n t i m i i 

Mr. Eden continued— He regretted that he had not distinetly heard the hon hb* gentU'* 

man's last remark. His recolltMHion ol the matter was that it was uimnimoiihlv ugre-d by tlio 
select committee lliat the original title (»f thcBill was not a eorroet indication lA its real nl.jeets 
and scope. The committee never eonsidend the propro ty of extending the Fcop-* ol the Bill. 
It was not in accordance with their instructions to oibuid tlie (jpontion ol ^ t bo lid), whudi waf 
based mainly on instriiclions received fioin ibe Suj>reme (Jovernment. 'I he eommilUte were 
of opinion that great misunderstanding had urificn from the title of tliC Ibii bring so raudi 
more comprehensive than the Bill itselt ; ami the result of this had been an impr.-FHion on the 
public mind that there would be clashing heiwecn the eommissiunerfi and the olhrerK t,\ the port 
appointed under Act XXII of I85r>, who had jurwdiction throughout thep'»rt. lor thalreanon 
the committee thomdit it would bo better to prevent this faHe comvptiou gaming ground, by 
thanc^in^ the title of tho Bill from ‘^a Bill to provide lor the rna.nienauce and improvement 
“ ° lo 
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*of the port of Calcutta,” to Bill to provide facilities for the landing? and shipment of f^ods 
in the port of Calcutta.” That was the only reason why the title of the Bill had been altered. 
He had not the slightest o'ojection to the enlargement of the title under the altered conditions 
now for the first^time suggested to the council : he quite admitted tliat if the proposed 
prospective sections were introduced, the title of the Bill should be altered ; and any way, he 
thought that possibly the preFeiit title was too restricted. 

The PrtKsiDKNT said that he had only to add that although, as he had said before, he cer- 
tainly hoped to sec some clause or clauses introduced which would enable a prospective exten- 
sion of the monsure to be cfFecled, yet even if that were not to be done, he should consider 
the title as proposi'd to be amended quite applicable to the Bill as it stood. 

The motion was then agreed to. 

The consideration of Section 1 was postponed. 

Section ii was agreed to with an amcndiucnt similar to that made in the title of the 

Bill. 

Sections 3 and 4 were agreed to. 

In Section 5 amendments of a similar nature were also made, and the section was then 
agreed to. 

Section (1 was agreed to. 

The considcraliori of Sections 7 and S was postponed. 

Sections 9 and 10 were agreed to. 

Section 11 was agreed to after the correction of a elcrical error. 

Section 12 related to the diHfjualifications of corninissioiiers, and provided amongst other 
things that every person who at any time after hi« u])pointinent as a eoinmi>pioner shall accept, 
or agree to acccjit, any oflicc or }>lace o( proiit. under this Aet,t‘xce]»t the otliee of vice-chairmim 
of the eommissioneis, should thcucciorili cease to be a commissioner, and his office should 
thereupon become vacant. 

Tuk PniisiDENT Fiiid that as the Bill was originally drawn, it was contemplated that 
the chairman sliould he the paid officer of the coininisson, but the Bill was subsc({ucritly 
altered, and as it now stood the vice-<diainnan would be the executive officer, ll bad 
nince occurred to hiiu (the President) that altiiough that arrangement was one that 
commended itself to him under jiresent cireumstanees, it niiglit not always bo the same; 
and it was desirable that the Act should he so framed that ciLht*r the ehainnan or the vicc- 
chuirman might be appointed the paid ofliccr of the commission. He (the Pro'^idenl) tlierefore 
proposed to auieiul the substantive proviMon on that subject contained in Stetion la, and to 
jnake the necessary amendment in the section under eon^ideralion by the insertion of the 
words chairman or” before the word vice-chairman” in line 11. 

The motion was carried, and the seetioii as amended agreed to. 

Section 13 empowered the Liciitciiaut-Governor to remove from office any chairman or 
vico-chairman. 

The PiiEsiDENT said that he had seen it stated that the reason for removal should he stated 
in the order, because if no reason was given the Government might arbitrarily remove 
a chairman or vice-chairman. In his (the President’s) o])inion there were great objections to 
the stating of the reasons for which alone the Government would remove a chairman or vice- 
ohairman, nor did he believe that the officer removed would himself desire that the reasons for 
bis removal should be publicly stated. 

Mr. Koihnscn said that he quite agreed with the President: it would neither be consist- 
ent with the dignity of the office of the Lieutenant-Governor, nor to the interest of the 
member of the commission removed, that the reasons tor the removal should be stated. 

The section was then agreed to, and so also was Section 1 1. 

Section 15 was amended on the motion ol the President by the inclusion of the chairman 
as one of the oflieers who might be paid by salary, and of the vice-chairman as an officer who 
might he paid by tees, in case the chairman were appointed the paid executive officer. 
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Section 1C was asrreed to after tlie correction of a clerical error. 

Tbe consideratiun of Sections 17 to ID was ])ostponeU. 

Section 20 was agreed to. 

The consideration of Section 21 was postponed. 

Section 22 was ac^recil to, wnth several \erbal ameudmenU rendered neceasary by the 
amendment made in Section 15, 

Section 2d was agreed to. 

In Section 24> five members of the cnmmi-slon, instead of four, were, on the motion of 
111 R. Wyman, tixed as the number ibal aiiould oousUtutc a quorum at of ibo com- 

missioners. 

Section 25 was airreed to. 

Section 2G was a;^reed to after an amendment necessitated by the alteration male iu 
Section 15. 

Section 27 wa*? agreed to. 

The consideration of Sections 2S, 2‘), and 30 was posiponed. 

Sections 51, 52, and 55 were jn^ie* d t 

Section 51- ^avc the connnis^iouer.*- power t-) conlrai-t for tbo execution and stipply ot 
w’orks, stores, &c., with a proviso tluil no contract for a Lrreuter sum ibau lU. 2U,0tH) hlioubl 
be valid without the assent (d the Lieulenaul-tiovetnor, 

On the motion of Mfi. Kdkn the limit wa-? raised to Us. 50,000, and tbe i»o» tlon wa» then 
agreed to. 

The consideration of Section 55 was poslponcvl. 

Sections 50 to 10 were a«rrt*('d to. 

The con-'ideration of Section 11 was posljcncd. 

Sections 42 to IS were ai;recd to. i i i 

Section iO related to the preparation of estimates by the eomnu;i.siouon», and their sub- 
mission to the Licutonunt-dovernor for uporo\al. i • i ,i 

Mu. Kobin-'UN said that as the ctfe. t of tiiis seetion w ouhl he almost identieal willi llui 
29tli se<dion, cmpowerini: tiie Lienlcnant-(ro\crij(ir to disallow any resolution id the com- 
missioners, it appeared to linn dcsiralile to pi^tp.me the euUHideiatioii of tins se. tion alno. It 

positive .and final powers to the OoNcrum- ui of lleugal tt) ))uhs any orders upon the 
estimates framed by the commissioners. Tins was u mo-l important ))o\vcr, wm li eoulJ l.e no 
exercised as to override all the act- and proceedintrs o( lie- coinmiHHioncrH. lie did not, 
however, think that anv dead-lock would he arrived at, hut U was impoKiuir most h riouH res- 
trietions on the commissioners, who weie supi> nsed to he an ind-.-pendcul body and cxercme an 


independent judgment. , i . i 

TiiK Hon’hlu AsHLUY Edev said that the section under e msid-rabon ref. rre l to lli 

annual estimates to I'e prepared by tie? c munissiomTs of the works and exp.Mu 
Cor the year, and was entirely different (mm t!,e ,.th, r provi-toii 1.. wh.el. the h .n hh im ml .r 
alluded, which referred U the ie9ohtti..ns .4 the e.-inmisemn. r-. S.ircly <p.en llm f ti h (or 
earrvin^ on the work« were mainly to he «u,.idie 1 hy the (iovern.nent, tt w... “ > 

for the (Jovernment to poB.es^ the power ot ^ayino wl.at amount ol money t could ‘ ' 

year. This wa. tl.e very lea.t that e utld he expected. When the e.t.mate ol pr [-oed 
expenditure eame helore (iovernment, Government slio.ild posse., the power to -•■y 


vear. lliis w'as im* very ica-i. mat g nuu wu ■ , , » .i .. .. 

Lpenditure eame helore (iovernment, Government should posses, 

not it was possible to make the money iivaihilde duriii',; the year. i ' lieln. 

passed the whole control of Government w(.uld cease, and Government would l« js .k U) li { 
paiiseu, uit VVIK le t «'iw utilhiir" at a unreai*ouabli: in the 

less in the hands of the com miss luuers. lie (Mr. batn) siw uoLiiiu^ ui 


Mil. Robikson said he thought that the hon hie memher ba.l ’ ‘ 

that Government would have t-o provide the funds whelh..r .1 a,.pr.,ved f ^ ^ ; 

There was t.olhing whatever in the Bdl to h.nd the Governmen to ^ ‘ \ „ 

poses of the cotnm.Hs.on. Suppose the comm.ss, oners -‘f 

Government could refuse to supply the funds. As be understood it, the i>owcrs ol the Uoveru 
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.ment wern ample, and he did not think it possible that the business of the port would l>e now 
bronj^ht to a dead-lock by any difference of views between the commissioners and Govern- 
ment on the point of expenditure. 

Thk Pukhident said that be was quite willing^ to asn-ee to the postponament of the section 
for further consideration, but he agreed with the hon’ble member on his left (Mr. Eden) in 
feeling that there was no analog^y between this section and Section 29. He could quite under- 
stand objection beiri" taken to Section 29, because obviously it mig:ht interfere w ith the potvers 
of the commissioners in their executive capacity. Section 29 p-ave the Government power to 
disallow any resolution of the commissioners, but Section 49 was quite a different matter. It 
simply provided for the annual estimates of income and expendituro. There could l->e no doubt 
that the Government would have to provide for whatever expenditure was to be incurred : and 
thoupjli the hon’ble member who spoke last said that the Government were not bound to 
provide fundn, yet if Government accepted the estimate fur any particular work, it would 
be impossible for the Government to refuse to provide the necessary funds to carry out that 
estimate. As at present advised, he (the President) thoui^ht there was pood reason why 
Section 49 or sonjc such section should stand part of the Bill, but he was quite willing 
that the section should stand over f<)r further consideration. 

The further consideration of the pectu)n was then postponed. 

Sections bO, 51, and 52 were aprecd to. 

Section 5)i provided that no ]>erson, save the commissioners, sbould be empowered to 
construct wharves and jetties within the port witiiout the consent of the Lieutenaiit-tiovernor. 

Mk. Monk^ said he thought the commissioners would have fair pround of complaint if 
the Lieutennnt-lioveinor pave lus consent to the ereclicn (»f a wharf or jetty wdtliout coii'^ult- 
inp them. He thought the approval of the eommissionerd should he a nccessarv prelim inary 
to the construction of any work of tlie kind contemplated. He therefore moved the insertion 
of the words ‘^approval of the commissioners and the^’ before the woitl consent'^ in lino b. 

Thk Hon’ihj' Ashi.ky Edln said tliat be dissented from the opinion of the hon’ble 
member. Under the am(?ndment of the hoii’ble memher, the officers ol the marine depart- 
ment could not lay down moorinps without obtaining the consent of the eommissioners. 
Until the whole conduct of the ])orl was made over to the coinmissioners, it would be rpme 
impossible to make any such provision. Independently, however, of the Government moonnps, 
it w'ould be inexpedient to jdace the I'eninsular and Oriental Company, the MessaLTeries 
Impcriales, and other larpe eornpanicH, under the control of the commissioners in tins respect. 
It ecemed to him (Mr. Eden) that the commiHsioners were very likely to take a re«-tnctcd 
view of tin* mailer, and re^juire the mail steamers to he brought up to their ji'tties for loading 
and unloudinp, whether it suited the convenience of the public or not. Therefore in this mat- 
icr it was very desirable that the (jovernraent should have the right to give consent to certain 
classes of works being constructed withiu the port, independently of the consent of the 
comniissionera. 

The Phksidknt said tliat he must express his agreement with the views of the hon’blc 
member who had just spoken. Under present circumstances, at all events, it would be going 
too far to place absolute uncontrolled power in the hands of the commissioners to refuse coiocnt 
to the laying down of moorings or the constructio|||of the other works specified in the section. 

Mb. Money’s motion was then put and negatived. 

Mr. Money said he still thought that some provision of the kind was required. The 
Government might, without consulting the commissioners, sanction the construction of some 
works that might cla.sh with perfectly different wmrks proposed to be erected by the commis- 
bioners ; unless the section provided for the Government consulting the commissioners in some 
way or other, serious inconveniences and difficulties might arise. 

Mr. Robinson said that perliaps the best way would be to postpone the consideration of 
the section, ns there w’as a possibility of some alterations being made in the powers proposed 
to he conferred on the coramissionera. Possibly this was a matter that would be more satisfac- 
torily determined when the actual powers of the commissioners were defined. 
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Thb Hon’bl* Ashley Edk.v said that tbe sections which Hit Honor iho LieatenanU 
GolMHmor intended to prop<we referred to some future timci and their provisions could not in 
any way affect the present discussion. It seemed to him to he unreasonable to provide that 
the Government shfuld consult any particular authority before pasaiug an order. Of coaraa 
Government could always consult whom iciiked without any legiflation on tbe subject, and uoleat 
it was intended that Government was to be hound to follow the advice it he could not 
understand the proposal that the Lieutenant-Governor should consult tbe commissioners : bia 
doin^ so or not doiii;; so would really leave matters just as they were. As a matter of fact, no 
doubt, be would consult them in cases of doubt. 

The President said that it seemed to him that it would bo a very unusual provision to 
^ive a substantive power and then to tie up the exercise of it by prescribing that the 
authority to exercise the power was to eonsulr some body else. 

After some further conversation, the section was agreed to without amendment. 

Section 5t gave pow’er to the comniUsioners to remove wharfs, jotties, &e., creeled 
without tlie consent of the Lieutenant-Governor within one mile of Uio pori| in case 
the limits of the port should be extended to as to include such places. 

Mr. Wyman lhou<»;ht that the limit of one mile was too resiricled : the limits of the port 
might in time extend beyond that distance. 

The Hon’blk Asiii.ky Eden saoi tlie river-bed below high-water mark was the property 
of tbe crown, and even without this section it was unlawful to construct any works on any 
part of the river bank below bigli-w’atcr mark without the consent of the Government. 
He saw no object in limiting the distance to one mile. 

Mr. Wyman said that if it was not competent legally for any one to construct worka 
below high-water mark, he did not see the reason for fixing any limit whatever. The b^Jltcr 
plan would be to enact that no one sliould ervet any works on the river bank below high- 
water mark, and that if they did, the works w(Kild be liable to compulsory removal without 
compensation. He therefore moved the omihsion from line 0 of the words wilhiu one 
mile ofV' and the substitution for them of the word without." 

The motion was carried, and tlic acctiuu was then agreed to. 

Sections 55 to 57 were agreed to. 

The council W'as adjourned to Saturd.ay, the 20th instant. 

ScUurdoyi the 2i)(h March 1S70. 
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A. 11. Thompson, Esq., 

V. II. SCHAlXH, E.><i., 

Baboo U nocool Ch under Mookerjef, 
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Bahoo Cju nukr .Mohu.n Cuaiterieb, 
T. M. Robinson, Esq., 

E. F, Wyman, Esq., 

AND 

Baboo Joteendro Mohun Taoobi. 


KKW MEMBER 


Baboo XTnocooi, Cinjvnr.R Mookbiubk made a solemn declaration of alleffianoe, and that 
ho would faithiuliy lulfii ibe duties oi his office. 

CALCUTTA rOllT IMPHOVEMENT. 

The Hon’ble Ashley Edb.v moved that the report of the select commitUsc ^ iht Bill 
to provide for the maintenance and improvement of the port of CalcutU bo further cun* 
sldcred in order lo the settlement of the clausei of tbe Bill. 

The motion was agreed to. 
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Section 68 provided that when any wharf, jetty, &c., was completed, the Lieutenant- 
Governor, by an order, might compel ships to load and unload at such wharf or jetty. 

Mr. Robinson said that there was a point in this section to which he would wi^^h to call 
the attention of the council. This was the first section which provided for notices being 
published for the direction of captains and owners 'of vessels. The section provided that it 
should be lawful for the Lieutenant-Governor, by an order published in the Gazette^ to declare 
that a wharf or jetty is ready, &c. He wished to know whether it would not be better if the 
notification were itisuod by the commissioners instead of by the Lieutenant-Governor, It was 
thoroughly understood that the Lieutenant-Governor was the cfintrolling authority ; but it 
miglit be diflicult to get captains of vessels to recognize the authority of the commissioners 
when they saw that such notifications were issued by the Lieutenant-(jovernor instead of the 
commissioners. He therefore submitted whether “ the commissioners*^ should not be substi- 
tuted for the Lieutenant-Governor of Bengal** as the authority by whom the notification 
should be issued. In the next two sections the same di.-tinction was made; the Lieutenant- 
Governor being always put forward os the authority to do this or that, instead of the com- 
niibbioners. 

Tiik lloN*Bi.E Afiiii.KY PIdf.v snid that there appeared to be no objection to complying 
with the views of the lion*ble member in this respect to a certain extent. The amendment 
Could bo easily efiectod by the Kubbtitution of the w'ords it sliall be lawful for the com- 
missioners witli the sanction of the Lieutenant-Governor by a notification** for the expression 
‘Mho Lieiitenant-Govi rnor of Bengal, by an order ;** but personally he did not see any great 
object in the alteration. There miiNt be some sort of control by .suoerior authority. The com- 
iniHsioners must be looked upon as a party speeially intore‘'tt‘d in tl»e welfare of their jetties 
and the prosperity of tlic trust ; it seemed necessary that the interests of the ])iibiie should he 
protected Uy restricting the jjow'cr to declare their wharves o[)en by the additional security of 
the Lieutenuiit-Govenior'g sanction. 

Mr. lloiUNsoN having declared his wllliiignesH to accept the amendment — 

The motion was earned, and the section ns nmemled was agreed to. 

Similar amendments w'cro made in Si'etions 5lb <J(i, and til. 

Ah to Section 01 , Mu. Kohivson observed that lie understood that the moorings at the jetties 
were to l»o absolutely under the control of the <.‘ominissioners. He w^ould llierefuie move the 
iiibcrtion of tlie w'ord “mooring'^** after <junys’’ m line 17. 

Tine I’kksident said he underbtt»od that the moorings would not be under the control of 
the commissioners unless and until they w’ere entrusted with the general managenieut of the 
jHirt. At present the eolltnoor of eubtorns, wdio stood nuieh in tht> position of the eommib- 
Rioners, bad nothing to do with the mooiings: they weie eiUirtly under the control of the 
marine department. 

Tin; Hon^im.e Aphlfy Kdfn explained that there were separate moorings at the jetties, 
wliicli turmed part of tin* jetties theru.'e’.s e^, 

Tiifc rKi>ii)E>T said that if that w’ere the case it would be necesFary to include the cost 
of those meoriiigs in the Skdieduh s, as they formed a jiarl of the whole moorings of the jiort. 
Ho believed it had never been iiilended to inelude the cost of any moonngs in tlie account to 
1)0 given in Sehedule B. Besides, he undei>toud that the whole of the mooringb on the river 
bank were connected together by a ground chain. 

The motion was then carried, and the section as amended agreed to. 

Section Ov pro\ided that if the estimated income of the year should be insufTicicnt for' 
the payment of the sums due to the Secretary of Slate, the commisbioueis shall, on the 
recpuaiiion of the Lieutenant-Governor, impose a tonnage rate upon the bhippiug of the port 
for the ])iiyment of the debt. 

Mr. Robinson said that this clause wap the strongest illustration of the difficulties that 
would bo created by establibliing two authorities within the port. There appeared to be oon- 
siderablo doubt about tlie meaning of this section. As the law stood a vessel coming into 
port hud to pay a tonnage rate of lour annus a ton, and it seemed that it was now contem- 
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plated to pot on another tonnagje rate, which would be in effect imposing a second pori*duc, 
If the Bill remained iu its present form, with two separato authorities working in the poH, * 
it would in point of fact jiive power to the coromis^tioners to make every vesiel pay a teeond 
port-due. The sect^n appeared to be desi'^ned entirely to meet any possible fmaneial neoas- 
sities of the coramUiioner!* that (iovernmcnt impose upon them. It was not that tba 

commissioners were to Hk the char^^e for any work done, but they were to impose a rata 
because financial necessities required that they should do so. Surely if the duties of the 
commissioners were confined to the construction of wharves and jetties, and the loadinjf and 
unloadinpj of ships, the chariros that they should be authorized to levy should bo oonlined to 
services rendered hy tho«JC works. 

If ir should so happen that during any yc.ar the receipts of the commissioners were found to 
be insutlicicnt, it seemed to him that ll»e most reasonable course to folhuv would be for them 
to use the powers already ^iven them and increase their char^'es for work done by them. These 
chariifcs would mainly fall on the cargoes, not on the vessels, and however oljeelionablc, would 
be more f.iirly made than an extra jiorl charge on the wsscls, imposed for no work at all done 
directly for them, or from wiiidi they could derive immediate advunlnj^. 

It miirlit of course lie said that the anlhoriticH of any port could increase the port 
charges, and that vc'-sels in transit mii:ht find hit^iicr r.itcs levied on arrival at their dcHlina- 
tions than existed when owners sent tlicm on their voya{^t"« ; hut the very arbitrary form in 
which this clause empowered G<»vcruiiicnt to increase Uic char;r‘**^ fhis poit would bo 
he looked upon ajn m<.si objectionable to its true iniercsts. as the commissioners under this Bill 
would have no voice wlia'.(!Vi‘r in di'eidiiiu: upon the neeessity of any sucli incrcaiied charge, and 
their control over tlie port w<)iiKi llurc(> re l>e qnit<* nuliiiied. 

He submitted that the .M*etion sinmhl be (niiitlcd : of course if the scope of the Bill wero 
extended, it would be a totally dillciciit tbing. But as tlic Bill at present stood, lie thouj^^’ht 
that the section, bliould lu* cnnittcd. 

Tlih IbuisiosNT eui'l that he wa< sorry be eould not a^ree to meet the views of the hon'ble 
member. Tlie object of the S 'ction w.is Minply toalbird an addilionul sccurily for the expendi- 
ture which woubl bo incurred in the wurks to be undertaken by the commiKsiouers. If the 
hon’l)lc member had real the curresptuidence publisiicd iii the (Jd:rf/f iii eonuectioii with this 
Bill, he would sec how very stnuc^ly tbn poini was iii'ii^teil on by tlie Government of India, 
and he hardly tlioui^bt it cl)nsi^t(■^t with his diitv to tlu‘ Government of India to u^freo to tho 
omission ot a idanse so nr.'emly ptc-scd (ui t nis eonnei! l»y tin* Government of Iiulia. Hon’hlo 
mcmherK filionld reincmhi'r that tin* si‘<‘ti'*u was intcinled merely as a security for ihu repayment 
of the debt due to the Secretary oi St'it<*. It wa*. not e<)ntempla!(‘d — he did not suppose that 
any body coutetmdaled — that iii re.dity it would ever he hreu^xht into ojK*ration. With the 
slioit (?x])erieiice alreudv had ot the woikiOLT of the* jetties, his own npinion was that oao of 
the oarhe.Ht airls of the Ciuniinsuoiieis would he to re<luce the eliary-es without nny risk 
W’hatoviT of n<*t bavin.:; an no ome fully Hulfii-ient ti» iiieot all expenditure. Under theso 
Cireumstaiwes he hu])<*d the lion’hic member would not press lus amendment. 

Tim: lIoNhii.K Amm ky Uuhv s.uil tiiat he thouiclit that too much imporfanco 
was attaelie i bv the hon’nie i^enlleman to Ibis section ; it vv.4« not intended to levy an 
extra port-due under ('ruinarv eireu'iutaiu’es lor tlie improvement of the port, hut it wan 
inten46d to provide some sju'cial and doulde security to (iovernment ami to tho public that 
the cost of these improvements should not fall on the ^ern-rul revciuiea. The natural couma 
in preparinir the estimates of the year would he for the conimissionorg to sec what llitt expen- 
diture would l>e, and then to fix the toils and charjTCH ftecordin;j-ly. The intention of tho aeclion 
was to provide for the imposuiou of a supplcrncnUil j^t neral rale on sliippiapf in caao of a 
misc^alculation of the reeeipU or exjienditure, so as to prevent any chance of a deficit which 
would have to he met hy a "rant from the imperial revenues, Ohvi(msly auch a coutingency 
was never likely to arise except under very extraordinary circumstuneea. 

Mr. Kobinson Haiti he was quite aware that this icetion was very much prcswied by the 
Government of India^ but at the same time he really thoujjht that it waa a very j^reat pity 
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that this council thould put forward a Bill bearing aucb a section, and he was sure that it 
would be looked on by all men of businesf as most unreasonable and unjust. He would ontr 
beg further to remark that the reason why he objected to this clause so very strongly was, that 
the persons who were aflected by it were not resident in Calcutta, but the ship-owners who 
were at a distance, in En^rland especially they would say that they already paid a heavy 
port-due (the heaviest he believed levied lor entering any port of importance in the world) 
which they were prepared for, and then without any previous intimation, instead of having 
only four annas w ton to pay, they might find themselves charged with another port-due, not 
for any applicances provided for their convenience, or services rendered to the shipping, but 
simply an additional port-due to meet the payments due to the Secretary of State by 
this proposed comraission, and not even as the act of the commissioners, but forced upon them 
by the simple will of the Government. He (Mr. Robinson) did not wish to press the matter to 
a division, in which ho was sure to be defeated; but he did wish most strongly to record his 
opinion that it was not a proper course to be taken with regard to the interests of the ship- . 
owners, and that if the clause was left in the Bill, the council woftld be looked upon by the 
commercial world as having imposed an entirely new and very unfair burden upon the trade 
of this port, making it more unpopular with ship-owners than it was at present, by introducing 
an element of uncertainty into the expenses of vessels than which nothing was more 
objectionable to shipping interests. 

Mb. Wyman said that if there was any probability of the section being carried into 
clFect, he should certainly object to its retention in the Bill. But he agreed with His Honor, 
the President, that us far as experience had shewn, there was u probability of Ihere being a 
reduction of the prea(*nt charges. Still the course was open to the objection taken by the 
hon^ble member opposite (Mr. Robinson), that it gave power to lew a second port-due by 
a body who did nothing to entitle them to raise tne due. And he (Mr. W'yman) only hoped 
that if, in deference to the authority of the (irovernment of India, the section vas allowed to 
stand, it would not bo put in force. He simoly wished to mention his agreement with the 
objection raised, ami altiioiigh the council might agree to leave the clause in the Bill, he 
repeated that he hoped that there never would be occasion to fmt it in force, as he W’as sure 
its operation would give great dissatisfaction to the whole shipjan^ of the port. 

Mr. Hobinson said that be would otTer another suggestion with reference to this clause; 

he really did feel it so objectionable that he would propose that the further consideration of 
the section be postponed. 

The further consideration of the section, and of section 63, was then postponed. 

Section 04 was agreed to. 

Section 05 was agreed to after an unimportant amendment made on the motion of Ma, 
Eden, 

Section 06 was agreed to. 

Section 07 provided that on the production of a document purporting to be a receipt for 
the amount claimed as due, or a release for freight, the commissioners might deliver the goods 
provided they used reasonable care in respect to the authenticity of the document. 

Mb. Robinson said that under this section ac[neBtion would appear to arise as to the extent 
to which the commissioners should be responsible for their acts. Perhaps the case would not 
be precisely the same as that of a banker parting with funds deposited with him ; but it appeared 
to be precisely the same as the case of a warehouse-keeper or wharfinger. Take the case of the 
Bonded Warehouse Association. If a person deposited his goods at the bonded warehouse, and 
they were taken away from the warehouse by means of a fraudulent signature, the Association 
would bo liable to damages. Tlic section said that on the production of a “ document purporting 
to be a receipt,*' it would be lawful for the oommissioncra to deliver the goods, and that would 
appear to guard the commissioners from all liability. Jt seemed an extreme case to suppose that a 
person by merely looking at a signature would be able to decide its authenticity. It struck 
him that the businecs limits of Calcutta were so small, that without inconvenience a rule might 
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be itttde rc^uirin^ ei^aiaree to he verified y but at tiie olaute stood now, the poblto bad not 
the protection they ought to have that due care would be oxeroited by the oommiesioiieit before 
delivering troods. 

Thk Hon’bls Ashucv Edrx said that ho could not agree with the hon^ble gentleman 
that a public body sifch as this oorporaiion was in the same position as a private wharfinger. He 
did not see that there was in the seeii^.ti any absence of protection of the ioteresti of the 
public, because it was made n special proviso that the liability of the commissioiiem would only 
cease if they had taken reasonable aud due precautions to prevent fraud. In every oato they 
would have to prove that they had lukou such duo precautions and» when due preeautiona were 
taken, it seemed to him all that was ncoessurv. He would not bind the oouimissiouers, •• pro- 
posed, to adopt any special mode of veriiication of the signatures to oertifioates of release : no 
doubt they would in all cases of doubt adopt the course of verification suggested by the bon'ble 
member, but that was a matter for their consideration, they being bound to show that they had 
adopted every reasonable means of satis^fying themstdves. lie thought that if they were 
hampered too much, there would be very great delay in the delivery of goods, and tho low to 
the general public would be greater il we imposed all these rcstnctioiii in every case than it 
would be under the exceptional cases of loss which might occur by making the proeew summary. 

The Acting Advocatk-Gkneral said that the hou’blo member wlio had just spoken bad 
anticipated a good many ol the remarks he (the Advocate-General) was about to make. The pro- 
vision as it stood was reasonable, having regard to the ouliuary course of business. Objootaons 
had been raised that the commissioners slumld be bound i<v obtain u verification of signatures. 


In reply to that he would observe tliut if reasonable care was not exercised, the eommisitioners 
would be liable ; but if they exercised reascmablc cure, it seemed only just that they should 
be protected. As regards the mcat-nre of reasonable care, it would he for the courts to 
determine it in the same manner as all other t|ticHt ions of fact ; probably the first step would be 
to ascertain if proper verification of Nignuluies hud been obUined. In the case of largo 
mercantile houses, that would perhaps be a siiiricienl precaution; but with regard to other 
persons, comparativelv unknown, there might be a hilse verification of u forged sigiiaturc, aud it 
would be very unredsonable if the eoinmissiuiiers sliould Hudor on that account. The words 
regarding reasonable care were not to be found in other cognate Acts, but ho (the Advocate- 
General) thought it was a favorable opportunity for introducing words of that kind. 

Mr. Roiunson said tliat, after the explanation given by tho learned Advocate- General, ho 
would withdraw his objection to the section passing as it stood. He would only lx*g to 
su<*'<^e«t that it would be verv desirable that the bye-laws should provide as distim'tly as 
puL'ible for some course in performing this part of their duties to be followed by tho commis- 
sioner.s— neglect of which would shew that reasonable earo had iii»t been excrco»ed by them m 
parting with '«^ood8. Ho knew that inconveniciu'e hud been felt from tho want of any pro- 
ttcribed procedure in thi.s respect. The French sleuniers and others, lor luslunce, brought out 
a very large number of small parcels, and practicallv the iigcuU were Bubjeclcd to great trouble 
in finding the persons to whom they ought to be delivered. 

The section was then agreed to. . ^ ^ . i* i > 

Section OS provided that if tolls were not paid, or the hon for freight was not discharged, 
the goodfl might be sold after the expiration of two months’ notice being given to the owner 

of the goods by letter sent by post. . it n i 

Mr. Wyman said that this section provided foi the issue of notice on the LaicutU 
a«rent, and service by post on the consignee, where his address might be known ; and declared 
that the title of the purchaser of the goods should not he invalidated by reason 
omiMion to Bend the notice. Tin. he (Mr. Wyman) thought might be fair enough a. 
re«Tirdfl the purchaser ; hut it seemed necessary aUo that tho owner of the goods i^ouid bo 
protected from Ions occai-ioned by .my neglect or omiiwion to send notice by post. It might 
be urged that the iiiferenoc uaturally was, that if the cominn»iiouers laik-d to advertiM or aetid 
notice by post, they would be liable; but be thought it would .i.nphly matlor. il it were 
provided tLt Ike commUsiouers skould be liable to Ike owner U tncy omitted to give due 



( 06 ) 

notice ; the purchaecr wonld then be protected in hie title, and the owner would be protected 
from laee occasioned by the neglect of the commissioners. He therefore moved the addition 
to the section of the following provuo 

“ Provided that the owner of aarh goods ahall he entitled to claim compensation according to the 
i^oire value of the gtKxjH. ahould aiich nutieo as aforesaid have boon omitted to be advertised or sent by 
p>8t in eases where the address of the consignee i« Lnovru.’* 

Thk Acting Aovocate-Genekal said be understood the effect of the amendment to be 
that compensation should be given if the goods were sold without proper notice. It seemed to 
him uuDca^tfsary to make a provii-ion of that sort, because the commiysiouers would be liable in 
law if they proceeded to sell the goods in an unlawful manner. It seemed contrary to the course 
of legislation to provide lor cases of this sort. It was enough to say what the law was, and for 
any breach of the law there would be its proper remedy. There was a further objection, as 
regards the measure of damages, to the proposal that the invoice value should in all cases be the 
value of the goods, because the owner ought in all cases to prove the value of the goods, 
nnd there w^as no icason to provide that the invoice sent, which might be excessive, should be 
taken to bo the value of the goods. Therefore it appeared to him (the Advocate-General) that 
there were no grounds whatever for the amendment. 

Mu. WvMAN said tliat ho had already slated that the inference undoubtedly was tliat 
the commisbioners would be liable for neglect or oinishion to give duo notice; but it occurred 
to him that the ppovis m was liktdy to give rise to many di.sjmtes, particularly as to the sending 
of notices by post, and that there would be a constant succession of lawsuits, which it would 
bo desirable to avoid. It w'as for that reason that he proposed the addr.ion of the proviso, 
although ho knew it was out of the usual course. 

The Mon'blk Ashley Kdkn said that he agreed wdth the learned Advocate-General. We 
have provided that a certain course should be followed under certain circumstances, and if the 
eommiseionors failed to act according to those provisions, they were of course liable; and he 
did not BOO that any fiossible benefit, could In* derived by the introduction of the proviso pro- 
posed, which would neither increase or decrease their liubbty for failure to comply with the law., 
lie could not sec that the amcudinent did in any way sinijdify the matler in regard to the 
amount of proof that was necesHary of the iiostiiig of the notice, and tliat really was the only 
point on which there could possibly be any di.sputc ; Die case eoiihl turn only on the <juestion 
whether or no the notice had been posted, and this the commissioners were bound to prove 
under any circumstanccH. 

Mr, Kohinson said that it appeared to him that the clause wa.s rather more forcible as 
it stood : it imposed an absolute duty on the cornmibjiioners, and there was no necessity there* 
loro of stating the consecjuences if the duty was not performed. 

Mr. Wyman suid that us the sense of the council was against him, he would not press the 
amendment. 

The section was then agreed to after a verbal amendment. 

Section (Jl) provided how the jiroceeds of sale should be applied. 

Mr. Wyman said that the concluding portion of this seciion enacted that if the surplus 
proceeds were not claimed within one year, they should be carried to the credit of the trust 
lund. He could not see why, after the lapse of so short a period as a year, the owner should 
lose what was due to him. There might be cases iu which liiere might be a Avant of know- 
ledge on the part of a person that money belonging to him was in the hands of the com- 
missioners, or tiie owmer might be absent from the country for more than a year, and it w'oiild 
be very unjust that in such cases he should lose his property. 11c (Mr. Wyman) thought that 
the limit of one year was far too little. The money, it should be remembered, was absolutely 
the property of the owner, and lie should be entitled to receive it, if not at any time, at any 
rate witlim an extended time. Three years should be the lowest limit that should be allowed, 
and ho accordingly moved an amendment to that efl’ect. 

Mu. lloiii.NsoN suid that he w'ould support the amendment. The period of one year 
might be Buliicieut in the case of parties in this country who were well known ; but difficulties 
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very often arose as to any one in Ibis country having authority to act for parfiea aUent in 
En^nd or elsewhere, and more so in tbe case of such authoiity being rc(|uir(Hl to act fur 
the CBlate of a party deceased : he had known many cajjiea in which much more than one year 
was required before proper powers could be obtained to deal with the property of parties who 
died in India. He iJought that the time rtn^uired very couhiderable oxteusiou. 

The Acting Advocate-General said that the bon'blo member who spoke last had 
instanced the case of a person who was out of the country during the time the year clwpscil : 
but the hon'ble member should remember that the law was not made for exr'cpt tonal, but 
for general cases. In the Customs^ Act the time allowed was one year ; and inasmuch as 
one year was the time fixed for tlic demand of tho surpiu'i proceeds of sale under the Customs' 
Act, it seemed only reasonable that tho same term should be adopted in the j>rt»»ent case. 

Mr. AVyman said that it did not follow that because the term ot one year was fixed 
under tbe Customs' Act, subsequent experience had n«t proved tiie mistake: tlie fact of a 
law being passed afforded no reason why it slionld not be altered. He t bought that tho 
rctentiou**of the provision would entail liardship on owners. Ho would, with all deference, 

iirees the amendment. - . > r <• 

Thk President said, at the same lime that it seemed to him a f.iir point for consideration 

that the provision which was objected tn stood in tbe Customs’ Act — and be believed it to bo 

taken from the much older proviMons taken from the idder customs’ laws — he would ask whether 
any hon’blc member had heard of any ea-^e in which hardship h:id occurred under that provision. 
If nut, then ho saw no reason why the lime should he extended. . , /i $ 

Mu W^MAN said that he was not aware of tlie limitation of one year in the ( ustoms 

Act having caused any hardship, hut s:ill he thought that hardhhip might occur, and the 

council should provide against i he possibility of any hardship <‘mirring. 

Tue Hon’ui.e Asih.ey Kdln said iliat the ('ustoms’ Act was puH^ed on tho renorl o! a 
mixed comnutteo, in which the inereanlile community was Hlmugly repre-euted, and he 
thought the period (d' limitation there adopted should he retained. It would he very slrango 
if in two Acts of tho same nature the period «d' limitation a-- to the unclaimed Hurplun 
proceeds of sales should be one year in one, and three years in another. 

The Presibent said he would also remark that cases of spe ial hurdslnp that might 
occur would really be met by the saving elauM* as to good leason heiug hhewn why tho 
applicati(Ui had not been made wuliin the time aliowml. . 

Mu AVuun’.'* amendment wa< then put and negatived, and tie- section was agru J to. 

Section 7U related to the (h>tr.uniiig of vesseU lor the non-pa.Mnent o Io.Ih. 

Mr UoliiNsoN a^ked whether thcie was any n-ees.ity lor relerniig the eommisyioncry to 
the ccllcctor of customi. ior the distraii.t ..f v.-el-<; it tti-pearcil iiuMOM-t.h.t will. Ui« oilier 
proviHioiH of the Kill. U 'voiiUl appear l.y tlii« tl'ut the eoram.-Monerh hiO no iiulhonly fo 
L aiiv neee^Kiiry art for their own protection ; and he UioukIh tint il tlifv had power to eiill 
on the eollcelorh eiiKtoms lo distrain veswU, it would he more ejn.islent with ihoir pomllou 

to enve the eominifisioiiers the jiower to distrain. . -i ^ n iir. 

^ tU PHEs.riKNT Haul that he did not sec anythin-; m the aee ion ..u-iiisiHlcnt with (ho 
position of the e .mmis-ioners. The section made it eoinjmlHory on the e.olleetor ol ^ 

distrain when called on by the commissioners so to do. Tm* procedure was taken from tin 1 
Act XXII. of lb.:.5, Section 4^, where the lalervenliun of the collector was u»ed fur distrainiu,, 

vessels for poH-ilucB^^t^^^^ Eden remarked that no ship, even if illefl the port, could !e.avc the 
river without the permission of the collector ol customs, who ulouc had the authority to reluse 
port-clearance. 

The section was then agreed to. 

Section 7’ "ela'Jfto Impcnsation for dama-c to the property of tho commissioners. 

m 1 WvMAN s7d thlt the -etion provided that ,f any dama,-e was d-me ^ the wof *of 
the clmSners to an amount not Lcccd.ng two hundred rupees, the amount m.ght he 
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recovered by ditirefis and sale of the tackle, &c., of the vessel eansiog the dama^ ; bat the 
««eoUoa farther provided that if the vessel was in char;^ of an officer of Government, it 
should not be liable. He should like to know whether it was meant that in that case the 
commisBioners had no claim a^^ainst the Secretary of State for India. If damag^e was done to 
the property of the commiBsioners through the default or negligence of ftn officer of Govern- 
ment, it was only fair that compensation should be made by the Secretary of State. Damage 
caused by a vessel while in charge of a pilot or harbour master would be far less excusable, 
than when the vessel was not in such charge. It was quite possible that such damages 
might occur. He should like to be informed, before moving any amendment in the matter, 
whether tim section did mean that no compensation could be claimed in such a case. 

The Acting Advocatk-Gknerai. said bethought that there was misapprehension as to 
the meaning of this section. The only object of the proviso was to meet the case where 
a vessel was in charge of a pilot or harbour master : in that case the master of the vessel was 
cxcin]>t from rcsponflihility. If the master of the vessel was not in charge he was exempt 
from the jmymeiit of damages. Tho honUde member seemed to consider that Ibis was a 
proviso in the interests of the SccTctary of State and the Government ; whereas it was in the 
intercKt of vessels under charge of a harbour master or pilot. The general law was that the 
muster or owner could not be held liable for damuges caused from the navigation of a ship 
whilst in charge of a pilot or harbour master, and this section only provided that in regard to 
summary proceedings before a magistrate, cases, when the ship was not in charge of an officer 
ior whom tho owner was lOHponsibie, should not be entertained. 

Tine IhiEsiDKNT said he thought the bon’ble member must have overlooked the fact that 
the section merely provided a burninary remedy for damages against vessels. Surely if a 
vessel was in charge of an oflic^T of the jiilot service or of the harbour master's department, 
the vessel should not be held respoiibihle. lie (the President) apprehended that if damage was 
caused by negligence of one of the harbour master's or master attendant's department, it 
would be a (piestion whether the general law rendered the Government civilly liable or not. 
If the bon'hle mciiiber meant to raise that question, and to propose that it should be so speci- 
ally jirovided, be might do ho ; but that question did not arise under tho present section.'. 

Mu. WvMAN said that he was merely seeking information. He now jierceived that the 
section only applied to dumuges against the vessel. Perhaps lie might propose some clause 
hereafter. 

Mu. lloiiiNRON said ho observed that the section provided that the summons might be 
issued against the master or uf/etiC of the vessel, lie suggested that agent" might be a 
mistake fur “ oivner," as be did not see what the agent had to do in the matter. 

Tiiii: President said the only object of summoning tht‘ agent could be to do so in the 
interests of the owner, in order to give the agent the opportunity of all'ording any explanation 
tho matter was capable of. It was perfectly open to the agent to attend or not. It was 
reasonable to give the agent notice to enable him to come forward and make such answers us 
he thought lit : the seetion did not make the agent liable in any way. 

Mu. Wyman said it was nuturall}’ the interest of the agent to see that the owner was 
justly dealt with. He thought the section a very f>ropcr one, and the agent should he very 
glad to attend during the iuvestigatiuu of the case in the interest of the owner and in his oVn 
interest. 

Tho section was then agreed to. 

Section 7ii provided u penalty for wilful damage done to the w’orks or properly of the 
commissioners. 

Mu. ScHALcii moved that the section be omitted. It appeared to him that the defioiticn 
©f mischief in tho renal Code was so wide that there was scarcely any act of the kind that 
would not full within its scope. The definition of mischief under the code was— 

“ Whoever, vith intent to enuse, or knowing that he is likely to eause, vm'inpful loss or damage to the 
puhlie or to any person. esiiHes the destruction of any nroporTy,*or any such ehatipe in any property, or m 
the Hituotioii thereof aa deslroys or duuiniahes Ua value or utility, or ohVeU it inioriouslv, eommits 
* mischief,’ ” 
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JfyplanoHon 1 — It is not essential to t)ie offence of misehief that the offender sliould intend te ennse 
lost «P oaniago to the owner of the proi^rt y injured or destroyed. It it snflloient if he iatemli lo ctnse. 
knonirs that he is likely to cause, wron^l’uJ loss or dainai;o to any person by injuring any property, wbeliirr 
it belongs to that person or not" 


The Hon’blk ^siiley Eden said be had no stronjj opinion alwut the section, but be was 
qnite sure that it would not have been frame<l if it was not ihou^rht m*ce»sary to provide for 
casee beyond the definition of mischief under the IVnal ('ode. The master of a vessel ha\’in)^ 
a rope in his way out of irritation, do an act dainn^^tn^ the commissioners’ prot>crty 

without intending to cause mischief. It i»et*ined to biin impossible that this section could 
have been framed without some neeessiiy ha\ing arisen for sueh a provision. 

Me. Wyman said he ihou'jht there was an advantage in rt'taining the section, although 
the provision in the Penal Code iniglit embrace all that was necessary : it was tpiile possible 
that the Penal Code might alford u btop-hole for escape; and therefore ii this ieetb'n would 
give an additional security that damage wilfully cauised would be punished, it ought lo be 
retained. 

Baboo Issue Chunder Ohosal said he would support the motion for the omission of the 
section, because the provision on this subject in ihe Penal (h*de was suHieient. II this seotiun 
were retained, it would ailurd a handle tor the manufacture of new charges, and would be iWMjd 
as a means of oppression. 

The Acting Advocatk-Oenkrvl said he confessed he could Hcnrecly conceive any class of 
cases to which the provision aguinsi niiscliiel would not applv : tiic words in the Penal ('ode 
were sufficiently wide lo embrace all the oflVnecs ineluded in this seetmn. Tlio hoii’ble member 
opposite had suggested tlio case of a master, out of irritation, eulting a rope that was in his 
wav ■ but that was a very far-fetched instance, and he (the Advoeale-Cioiieralj thought there 
was hnrdlv any necessity to multijdy offences. 

Mk. SciiAi.ciPs molinii wa.s then carried, and the section omitted. 

Section 74 provided a penalty of 10 lU. for the offence of throwing rubbish on tlio river 
bank within the p(»rt. 

Mu. Wyman Uiought the penalty was too small. It might happen that the cost of 
removm^^ tfie rubbi^h may cost more tlian the p.-nalty irnpused. He would move that the 
penalty should lie raised to f»0 Us. : In' thought that any person who wilfully deposited rubhub 
on the* stiand iiank should he severely punished. 

Mu. SciiAi.ni pointed out that Uie penalty imposed by this section was the same an that 
leviable i»y the Justiees f»r tlie same offence committed in'referenco lo the strecU of tiie town : 
ho thoiiollt that It would he well to ke.'p the same tine for the same (dlimee. 

Mu. Robinson did not see the force of the principle of uniformity now quoted for the 
second time. U might be both (.miivenient and economical for a person to dejmiHl rubbiah ou 
the river bank and suffer a penult v of Ml Rs. 

The council then divided on Mr. Wymau’H motion 


Ayes— 4. 

Mr. Wyman. 

„ Kohiii'^on. 

Balioo PnnnK>l Chunder Mookerjeo. 
, The Proaiciout. 


Noes— R. 

RaUro .Iot<fridro Mohun Tsgor«, 

,, ChiiiMier Mohmi (’leiitorjov. 
„ Itikur (!)in])«lrr Uhokal. 

Mr. Khiileli. 

„ Tlioin]woii 
„ Mmirv. 

TIh- Ashley Kden. 

The Acting AdNwAU-GentTal. 


The motion waa therefore negatived, and the section agreed to. 

Sections 75, 70, and 77 were agreed to. - ^ - a . 

Tlie form of seelion 7S was considerably altered on the motion of Mr. Eden, and section 
79 was omitted as unnecessary. 

Sections 80 and 8 1 were agreed to. , , i u i i 

Section 82 empowered the Licutenant-Oovernor to revoke and annul any bye-law mads 

under the pro vii ions of the Act. 
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Mb. Wtman said that there was the tacne objection to this seciton that there was to the 
^lion, which had t>cen struck out of the Bill, empowenn{» the Lieutenant-Goveruor to direct 
the cx)nQmi9sioner«» to record a resolution passed by him. It could hardly be supposed that if 
a collision of opinion took place between the commissioners and the Lieutenant-Governor, and 
the Lieutenant-Governor annulled the airts of the commissioners, tliey wfiuld consent to con- 
tinue to be commissioners any longer. It was, no doubt, very unlikely that the commissioners 
would set themselves up aj^ainst the Lieutenant-Governor ; but il the commissioners unani- 
mously came to a conclusion contrary to the views of the Lieutcoant-Oovernor, and their opinion 
should have small weight with His Honor, it would brin^ alxiut such an unsatisfactory 
state of things that it would render it imfKissible to carry on the future working of the Act ; 
It would necessarily involve the resignation of the commissioners, and the result would be 
that a compromise would necessarily have to be elfecled, instead of theie arising, as appeared 
to bo conWmpIated in thi^^ section, a state of defiance Iwtwecn the Lieutenant-Governor and 
the commissioners. He (Mr. Wymani thought that the occurrence of such a state of things 
should not he assumed, for no independent gentleman of position would consent to serve under 
such cinjumstances. If a conflict of opinion took place, tlierc was no doubt that one or other of 
lh(‘ parties would give way ; but if not, the result would be the resignation of the commissioners. 
He would urge most stronoly that this section should be omitted us serving no interest what- 
ever. Tfie state ol tilings contemplated could hardly arise, and if it did arise would result in 
the resignation of the comraifasioners ; he therefore thought it was a very objectionable clause. 

Tuit Hon^BI.e Ahhi.ey Edkn said he was unable to agrt*e that tliere was any sort of resem- 
blance between this section and the section struck out. Tina was a section which gave the 
(iovernment jiower to revoke and annul bye-laws which could only \>c made, and indeed 
which only became bye-laws, on the sanction of the Lieutenant-Cfovernor being obtained. No 
(»thcr but the authority which sanctioned bye-laws could have the power to revoke them, and 
the ))ractical result of tli(5 hon’ble genlleman^s pioposal would be that a bye-law once passed 
would have to reninin in force fur ever, however much the public, the commissioners, and the 
Government might object to it on seeing its practical working. The mover of the amendment 
seemed to forget that these bye-laws had the force of law', and when a law was once passed 
surely the authority to alter it should be the authority who pas.«od it. Tiie commisbioners 
could not be allowed to undo what Goverumimt had done, and a.^ some one mu^t have that 
power, if the bye-laws wcih' nut to be immutable, whom c<»uid it be bestowed upon except the 
Lieutenant- Governor? The course f<»llowcd in this case was no new pniicioie: the council had 
frequently legislated to a precistdy sirinlar effect in respect of municipalities and other bodies 
who were empiiwcred to make bye-laws subject to the sanction of the Liculcnant-Goveruor. 
It gave the Lieutenant-Governor no pow'er practically of thwarting the eimimissioners which 
he did not possess before, for if he disagreed with them he had only to decline to sanction any 
l>}e.luw, and it would fall to the ground. If he had this power iii the iuitial stage, why should 
he not liavc it also ut a later stage when desirous of acting ou the experience of the working 
of a bye-law. 

Ill the other section which the hon’ble gentleman had quoted as analogous to thii, and 
which had been very properly struck out in select eommitlce, he ciiuld see no sort of resem- 
blance to tlie principle of this section. There the Lieuteiiunt-Govcrnor was vested with aiilho- 
rity to frame a resolution and send it to the commisbioners, wdio were then bound to accept it 
as their resolution and bring it on record as such, however much they might object to it. 

Mr. Wyman said it would be apparent from the nature of his remarks that he viewed 
the matter in a ditferent light. Hut if it w'as possible to interpret the section diflbrently, and 
if the intention w'us not that the Lieutenant-Governor should have the power to override the 
acts of the commissioners, the intention should be expressed more plainly. But he thought 
that the clause as it stood was open to a different interpretation from that sought to be put on 
it by the hon’hle member, and he would suggest the desirability of its terms being so altered 
as to prevent the possibility of any misinteipretation of us scope and iiiteiitioii. 

Mu. KoBINSOn said that ho thought a very trifling alteration w'ould make the section 
■atisfaetory. The present wording of the clause certainly made it very objectionable. It was 
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perfectly clear that none but the authority paatioir bye-lawe ehould hare power to annul them. 
He ihous'ht that the section should show that the tult^ntion was not to leave entirely with the* 
Lieutenant -Governor the power of annullinjj bvc*laws, which had Uien pasiHHl by the com- 
mieaioners with the sanction of the Lieutenant-Governor, and this could easily be done by say- 
ing that theLieuteiant-Governor, on the recommendation of the comiuiasioners, mi<^ht revoke, 
&c. If this alteration were not made he thought that the section should he omitt^ aa quite 
unnecessary. The two previous sociions provided for the preparation and putting into force 
ol bye-laws by the Lieutenant-Governor and the commissioners conjointly, and he could see 
no reason why any special powers should be given to either authority to undo the work of 
both. Clause 79 gave a )>o\ver to the commissioners to vary, alter, or revoke bye-laws, and 
clause 80 pointed out how the acts ol the commissioners were to be made legal by the Lieute- 
nant Governor: he could not see why it was not sufficient to leave them to be revoked by ibo 
same process. If a bye-law prove 1 to be useless or inoxjwdiont, tlu*r« could be no reason to 
doubt that the commissioners would be as ready to revoke it os the (iovernment. 

Tue President s-aid that he could not agree with the objection taken by the botPble 
member. It was perfectly true that it was very unlikely that the alteration of a bye-law 
would take place wiilomt the consent of tiie cotnmissi('nc^^ ; but that there should remain m 
the hands of the Lieutenant-Governor some such power as was provided in ll»e soction under 
consideration seemed unquestionable. It should be recollw*tod that the commitsionerH wmuid 
only represent one special set of interests, and that the (iovernment would stand between the 
commissioners and the puldic, whom the hye-laws made by the commissioners might in some 
respects very seriously affect. And in tins and other respects power was given to the Liou- 
tenunt-Govi‘rnor in the interests of tlic general public. In all probability no occasion to 
exercise such a power in opposition to the commissioners would arise once lu ten years ; but still 
such a power ought to exist in the bands of the (tovernmenl. 

Mu, Wyman said that the remarks which llis Hon<»r the President had miwle seemed to 
load to the inference that the view taken by the hon'ble member in charge of the Bill 
was not the correct one. The Preaidont's remarks showini that the objiTtion winch he (Mr. 
Wyman) had taken, that the section would enable the Lieutenant-Ciovernor, if he thought fit. 
so to do, to override the acts of the eommissioncre, had some foundation. It would be very 
unpalatable to the eommissioners if they know that the Lieutenant-Governor had ilio power 
to override the united opinion of tlieir bf>dy ; and with all deference he thought that the 
section might be altered without derogation to the authority and rights of the Lieutenant- 
Governor. "it was certainly very unlikelv that the Lieutenant-Governor would annul a bye- 
law of the commissioners without eonsnlting them. [The President. — Very unlikely indeed.] 
Still he thought that it should Ik? made obligatory that the commissioners should Ixj consulted 
as to any alteration or revocation of a bye-law passed by them. He bad no doubt that the 
revocation of a bye-law would only be resorted to when it was for the public good ; but os the 
section stood now it certainly grated unpleasantly on the ear. 

The PiiKsiDKNT said the effect of the alteriiUon suggested was that a hye-law once made 
could not be altered without the consent of the coinmisHionerB. If sueh was to be the law, it 
would be exceedingly absurd to pass the seeti )n just gmu* before; because if the Lieutenant- 
(jovernor was not to have the power to annul a bye. law once made, why sliould he have the power 
to refuse assent to a bye-law propoH«.*d. It would be just as consistent to give the eom- 
missioni^rs the absolute power to make bye-laws. When the legislature was Betting up in a body 
one eel of interests, to give thorn the ])ower to make bye-laws without the (iovernment on behalf 
of the public having an overruling power, was out of the question. Therefore he could not 
for a moment consent to any alteration such as that which hud l>e€ri suggested. 

He bad no objection, however, to postpone the further consideration of the sectioD, if the 
hon'ble member on the left (Mr. Wyman) desired it. 

Mr. Wyman having acijuiesc4*d in the desirability of a postponeroeot-— 

The further consl<lerdtion of tlie section and of the Bill wa« postponed. 

The council was adjourned to Saturday, the 9th April, 
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Saturday ^ the Qth April 1870 . 


His Honor the Lieutenant-Governoe of Bengal, presidtkg . 


J. Gbahau, Esq., Acting Advocate- General, 
The IIon'ble Ashley Eden, 

A. Monet, Esq., c.b., 

A. R. Thompson, Ehq., 

V. H. ScHALCH, Esq., 

Baboo Unocool Cuunder Mookeejse. 


Baboo Issue Chunder Ghosal, 
BaboO Chusdee Mohuk Chattrbjbe, 
T. M. Robinson, Esq., 

F. F. M'^yman, Esq., 

AND 

Baboo Joteendro Mohun Tagore. 


COURT OP WARDS. 

Mb. Monet postponed the motion, which stood in the list of business, that the Rill to 
consolidate and amend the law rolatini^ to the ('ourt of Wards within the provinces under the 
control of the Lieutenant-Governor of Renj^al be passed. 

CALCUTTA POUT IMPROA^EMENT. 

The Hon'bi.R Ashley Ei>kn moved that the report of the select committee on the Bill 
to provide for the maintenance and improvement of the port of Calcutta be further considered 
in order to the settlement of the clauses of the Bill. 

The President said that belore pultinj^ the motion he wished to brinjj to the notice of 
the council a recent correspondence on the subject of this Bill between the Government of 
Bong’s! and the Government of India. He would have the correspondence laid on the table 
in order that it mi<^ht be printed and circulated to hon'ble members ; but us it had intimate 
connection with the amendmontH lately circulated, and which would be broujjht forward to-day, 
it seemed desirable to state the general purport of the correspondence. The letter which he had 
caused to bo written to the Government of India contained two points; first, the fjeneral 
scope of the present measure; and secondly, the powers of control which tlie Bill proposed to 
vest in the Government. On both these points strong; opinions had been expressed both in and 
out of this council, and he bad therefore thought, havin;^ rc;^ard to the correspondence which 
had previously passed with the Government of India, that tliebest course w^ould be to refer these 
points ajjaiu to the Government of India for consideration. lie would not take up the time 
of the council hy reading the letter addressed to the Government of India, as it was some- 
what lengthy, including extracts from previous corrcspoudenco ; but he thought that if ho 
read the answer which the Government of India had made, which was short, it 
would fully explain what the object and purjiort of the correspondence was. He might 
observe that in the answer of the Government of India there was a third point not included 
in the letter addressed to the Government of India, and that related to seclion 62 , on which 
also there bad been a good deal of discussion. With regard to that, since the last meeting, he 
bad had some communication with Ilis Excellency the Governor General, and the result was 
embodied in the reply received. The letter began as lollows 

“ 1 am directed to acknowledge the receipt of your letter No. 879, dated 29th Mareh 1870, 
forwarding, with eertain recommendations hy the Hon ’hie the Lieutenont-tiovcmor, a copy of the Bill to 
provide facilities for the landing and shipment of goods in tlu* port of Calcutta, as amended by the select 
committee, together with a draft of certain proposed additional sections, and in reply to state tliat the 
Government of India generally accejits the jLiuutcnant-Govcmor's views and proposals referred to in 
paragraph 8 of your letter.” 

So far the letter referred to the general scope of the Bill and to the draft sections which 
had been subsequently revised, and which stood as sections A to F. Then the letter went on— 

Ai regards the matters referred to in parographs 12 to 17 of your letter, I am directed to remark that 
the Government of India will be quito satisfied, if a really edectuaJ power is given to the Lieutenant-Govemor 
to control all exMnditure, to leave administrative <letails to the discretion of the Truit to any extent that 
the Lieutenant-Governor and his couucd may think Ut. 
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If no cipendihirc on work» or ran be incunrtM! nnloM in awordan<?e with tbf (rfnoml 

biidfet »ajiPtiou of the year, or with H|)tH'ial fttinetion of the Lieuteuanl-dovemor, and if work* are ikh 
allowed to be carried out without proper e«tjniate!i, which iii the caiM* t»f larffc opi'ratioRK will rtHjum* the 
approral of tin* Government of India, the Governor General m Couneii consider* that all that u de»ire<l 
will be •ecim>d.’’ ^ 

Then the letter proceeded to Fcction C2 : 

“With referenee to Seelum LXlt of ilic Ihll, I am to explain that the GoTcnimcnt of India ha* no 
w ish to reatriet the rate leviable a* su'euniy for the advanees made from the revenues of India to a eharge 
♦)ii tonnage, and that if it in preferred, the clurgc may In* made to fall on the cargo or on giH>da laudeil or 
shipped. 

It will he neecHisary, however, to sav' tliat complete provision in made for aeeuriug Uie payment of money 
due to the Secretary of State in preference to other elniiii'*, and in a manner that ennnol ht* rendered inopt^r- 
iitive hy the oi'tion'of other cmlitors. So long as this is done the pn*ci»e form given to thia part of the 
Bill IS not eonsulered niaterml.” 

Thifi correspondoiice dealt with all the point* with perhapa one exception, ou which 
objection had hitherto been taken, and he hojiod it would be found aatiafai'tonly to meet thoae 
objections, and that the progress of the Bill to a conclusion would be thereby promoted. 

The motion was then agreed to. 

The Hon’blk Ashi.ey Eukn said tliat, instead of first proceeding with the considera- 
tion of the last few clauses of the Bill whi«di were not of much iinpurtanee, ho proposed 
to take up the sections the consideration of winch had heen po*»tponed, omitting sectionii 1, 
7, and S, which related to the debt due to the Secretary of Slulo, the umoniit of which 
the council were not in a position to fix. 

Tiio first section wliich he proposed to the council to tike up was sect ion 12, relating to 
the disqualilication of commissioners. It was now projioned to provide that a cominisgioucr 
inav, with the sanction in writing of the Lieut<-nant*(iovernor/* parlieipatc in profits from 
a contract given by the oommi^'sioners. The ohjocl of the arnendineiit, ol which lie ha*! 
given notice, was in particular ca<cs to cnahle a firm of whudi a coinmiHsioiuT was a member 
to undertake a work or contract which p»‘rhaps coiilil onlv be done bv tliat (inn, and, on a 
full conrideration of the circumstances, the Lieutenant-Governor miglit think it expedient 
to permit that firm undertaking the work. The provision ns to sanction would fully protect 
such commissioner from any imputation of jobi»eryor corruption. With tins view he (Mr. 
Eden) moved the insertion of the words “ save with the sanction in writing of the Lieutenant- 
Governor’' before the word '‘participate” in line 12 of the section. 

Mil. Wyman said be believed that in the deed of association of every public oompnny 
there was a clause tliat a person interested in a firm who undert^M.k a contract should not be 
.Minsidered to be inbTested. lie thought that was the better way of jiroviding for the case 
supposed by the hou’ble mover of the Bill, Urause if the seclion were amended a* proposed, it 
would be possible for a ]>crPon with the sanction of the Lieutenant-Governor to hold a plural- 
iiv of offices. The proviso at the end of the section included joint-stock companies ; he 
thought that if it included trading partnerships as well, it would be suflioient to meet the cases 
sought to be provided for, and he aecordinglv moved an amendment to that effect, 

"Thk Hon'ui.e Ashlky Eden .said that he had never h»-ard of a clause like that which the 
hon’hle member described : he did not He<‘ how a memher of a firm could be said not to par- 
ticipate in the profits of a work undertaken by the firm of which be was a member. 

The President said that the amendment seemed quite ojqmsed to the principle on which 
the se(‘tion was ba^^ed. He apprelieiuled that the inlcrett which a shareholder had m works 
undertaken by large public companies was very small indeed : but obviously the iium was 

different as to partners in a firm. i • u • l 

Mk. Robinson said there was not a very unusual state of circumstances which might 
affect the question very materially. li fre<piently happened that only one person constituted 
a firm, or only one member of a firm was in Calcutta sometimes, and if tliat person happened 
to be also a member of the commission, in such a case it was plain that the amendment pro- 
posed would be quite ina]q.bcab!c. He agreed with the hon’ble mover ol the Bill that the 
sanction of the Government, as each case ar >8e, would be far more satisfactory. 

I'J 
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The amendment nraa then by leave withdrawn, and the oris^inal motion was agreed to. 

In section 15, on the motion of Mu. Eden, several verbal amendments were made. 

The following section was, on the motion of Mb. Eden, introduced after section 16 ; — 

“ XV Ja . — Tbfi commiwioncru Bball from tim<* to lime prejtarc and Rubmit to the LieiiU'iiant-Govemor a 
Rcliwlule Bcttiiiff forth the numlxT of oOIchtb and Bm'antH neceenary and projier for out the purjtoeeH 

ot thin A(d, and of the nalarieM, 1 ’ooh, and allowancen which it in pro^ioned hj a««i^ to Huch officers and servants, 
and the Lieutenant-Governor may Manctimi auch nchcdulo, or modify and Kanction the same; and every mucIi 
iw'hiKlalo HU Hamdioned hIiuII remain in biice imtil aume other such schedule shall have h4x>n so prepared and sane- 
iioned, and it shall not U* lawful fur the rommisHionerti to employ any officer or servant for any office or employ- 
ment not sariCtioiied in and by the schedule for the time Ikmuj' in force, nor to pay f>r allow to any officers or 
KTvants any salaries, alloa'ances, or fees {greater than or beyond those entered in such schedule.” 

In the postponed Bection 17, on the motion of Mr. Eden, several amendments were made, 
which made the section run thus : — 

“ It hIuiII he lawful for the coruiiuHsionerH at a meetinj?. from time, to time to make rulen for nppeuntinff the 
otficers and sijrvurits to till the otfieeH und posts jneutioned in the schedule for the time bein^ in foree under the 
provisions of the next prec«*din^ Hoetioii. and hubjeet to the provisionf- of such wliedule for tluur rernum ration 
and for the HUsjMinsion or nunoval of any of Htieh persons, and the ap|K>intinent ot’ others m their pUee ; anti lor 
the payment of such allowanees tti the said personH reMpeetively, <»r in ease (if alisonce on h'a\e such yiortion <it 
their salaries or allowam-es us to them shall Ht-em fit, and from time to time lu like manner U» alter, vary, oi 
i*'Volu5 any such rules, and to substitute others in the phiee or stead thereof.” 

The postponed sections 18 and lU wore struck out. 

The postponed section 21 was agreed to. 

Sections 23, 26, 2s, 29, and 30 were passed after some iinimpprtant amondmonts. 

In section 35, whicli related to the works that required the sanction of (jovermnent, on 
the motion of Mr. EdkN| Its. 2,000 was inserted as the mininiuin cost of u new woik rcijuiring 
huuction. 

Section 41 was agreed to. 

Section 49 was passed witli a slight amendment. 

The postponed section 02 jirovided for the imposition of a tonnage rate on vesscl.s under 
certain circumstances. 

Mu. lloBiNsoN said that with regard to this section he had raised ohjoctions both as to 
principle and details. He would now propose amendmenlH which would remove the principal 
elements of unfuirness existing in the section as originally drawn, and w ith this alleration he 
thought no serious objection to its details could be taken, although he was still of opinion that 
the section might wiili perfect safety he omitted altogether, as there would, he considered, be no 
occasion fur such a defensive measure for the safety of the mteicsls of Goverumenl. The 
boetion, as be proposed to amend it, would stand thus : — 

“LXII, If on the prejiarotion of Iho estnimte of any year it shall apj^oar that the estimated income of 
the conimissionerH for such year, after dctluctin^ therefrom the estimated ex}K*iKlilurc of such year to he 
incurred under this Act, will he im^ulUeient lor the payment id' the .suiiiw whieh urulcr the provisions of thiH 
Act will bo payable during such year to the Secretary of Stati* for Imiia in Coiuicil , or if at any time in the 
course of a year it may appear that the aetual im onie of «ucli portion of the year as may have then elapncd, 
and the estimated income of the residue of sueli year after deduct inj; therefrom tlie aetual expenditure of 
such past piirtiou and the estimated expenditure f»f such residue, will he so insulllcieiit , then and in every 
such case the commissioners sliall, upon the requisition in writing of the Lieutenant-Governor of Ik'iigal. 
from lime to time, and to the cxUuit retpiisite in every ease, charj^e upon oil goods landed from or shipped 
into any vessel lying or being within the limits of the inirt, whether such goods shall or shall not be so 
landed or shipped at any wharf, quay, stage, jetty or pier, belonging to the commiasioners, such tolls, dues, 
rates, and cliarges in addition to, or other than those prescrilnKl hy any scale of tolls, dues, rates, and charges 
for the lime being in force under the proisions of section 61 os will, when added to the haid income 
of the year, suffice as nearly as may W for the payment of the said sums in full. Huch tolls, dues, rates, 
and charges shall be fixed and adopted by a resolution of the commissioners at a meeting, and sliall be sub- 
mitted to the Lieutenant-Governor of Bengal, and if the same shall be approved by him, ^all be published 
in the (Jalcutia Gazetif^ and shall forthwith come into ojieration and remain in operation until altered or 
revoked by the eommissionors at a meeting, with the sanction of the Lieutenant-Governor of Bengal, and 
shall 1)0 leviable and recoverable in Uke manner as any other tolls, dues, rates, and charges payable under 
this Act.” 

The motion was agreed to. 
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Section 63 provided that on failare of the oommistiouers, wilbin one week, to impoee 
the additional rates directed by tbe Lieutenaat-Govertior to be impoaed, the LieutenanU 
Governor mij^lit himseli impose the rates. 

Mr. Wyman said that he had intended from the first to oppose this section, is he 
thought that the eventuality couleniplated under the section would never occur. The secliott 
gave the Government powers of ab^olule taxation without the concurrence of those directly 
interested in the matter, and who were well able to jud^ whether the additional taxation 
was likely to prejudice the intercbU of commerce or otherwise. Grautirig that the eventuality 
might take place ot the commissioners declining to levy the additional tax to py the 
Government interest and instalment of debt, it was a question whether, in the face of a 
combined protest on the part of a body of mercantile men, Government would do wisely to 
levy such a tax. Under such circumslances he thought a reduction of expenditure might 
be made. He observed with pleasure the liberal alteration made in section and he would 
l>e glad if a similar course were adopted in regard to this measure. 

The President said that he was very sorry that the hon’blo member hud rt»-openod this 
question, as the objection whudi he took w.is really not to section 63 but to section 6i. 
Section 63 was purely a section n-quired to give ellect to the previous section ; it gave the 
(rovcpnment power to do that which liy fun tion Government was einpoweriMl to require the 
coinmibsioners t(» do. If section (53 were omitted, he (the President) believeil tliat the 
(iovernment would still have power t(j compel tho commissioners to do what was required, but 
il would be by application to tlie Hi^h Court lor a writ of manditmuB, He had stated very 
strongly before, and the statement was accepted hy the hou*bU* member on tl»e right (Mr. 
Hobinson), that the Government of India had insisted on tiie insertum of this provision ; and 
now to take objection to the section giving ellect to that pri»vii»iou was to object to tho very 
essence of tho whole thing. The ImnMde member said that the section would he inoperative. 
He (the President) hoped"it would be so, but still it was necessary to have a section of this 


Mr, Robinson said that there wa^? a slight alteration, for extending the period after which 
the Lieutenant-Governor might take action under this section, which he wislied to propose. 
It was quite po-^sihle that the (* )mniirt8ioner8 might have roasonuhle objections U* advance, and 
one week would, bv the very Hhortness of the time, give an appearance of arbitrariness to the 
clause, which it would be very advantageous to avoid. He thought a fortnight would be 
a reasonable time to allow for discusHi^.n and cansideralion, and would then lore im-ve the 

substitution olliltcen days for one week. 

Mr. Wym.vn said he still entcrtuiuc<l the opinion that it would be better that tho section 
sliould be omitted : he would not, however, oppose the amendment. 

The amendment was carried, and the hcetion agreed to. 

A verbal amendment was made in section Si. , i i i 

Section 82 empowered the LicuLeiiaut-Ciovernor to revoke and annul any bye-law piwsed 

bv the commissioners. , . , . 

AIb Wyman sai-1 tliat he had not altered hia objection to thu geetion. There wa. no 
Bimirar provision >n the Calcutta Municipal Act VI. of 18«;1 (B.C.) It wa« tanUinonnl U, 
ffivintr the Lieatenant-CJovernor power to override the aetn of the coniimnmoDcr«. He (-Yr. 
Wyman) had already given fully, at a prevums meeting of the couueil, the rca*on» f.jr hn. 
objection to this section, and it was not ne<;c8*ary for him to repeat them ; the Yl’ Ot "f the 
action would practically be to revoke the powers given to the commissioners under the two 

nrecedin-. sections. He would move that the section he omitted. 

The Actino Advocatk-Geseuai, said that be had endeavored to coimirclieiid the forw; » 
the objection taken to this section, hut bad entirely (ailed to do so. He cou d iiriderstand 
the objection that the Lieutenant-Governor should not be the revising authority "» Hie 
making of bye-laws; such an objection would to his mind have no weight, but H wooW 1*« 
intelligible But when once you have given that power, there must *®'"® “"fhority to 

revokf such bye-laws when they were found meUectual or objecliouable. If this Mction were 
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struck ont as propoaed by the hon'ble member, there would be no power to revoke bye-lawa 
found inolfcctuul or objecticmable. Bye-lawa would be passed by the commweionerB subject to 
the sanction of the Lieutenant-Governor, and if they worked badly, or were found otherwise 
objc<'tional>le, there would be no authority to revoke them. When once the Lieutenant- 
(jovernor had passed a bye-law, it would stand for (»ood, Wausc there w(^ld be nu authority 
to revoke it ; because the framinjj of a bye-law by the commissioners would not of itself be 
sutlicient without the sanction of the Lieutenant-Go venior. It was necessary for some body 
to have the power of revokinfj bye-laws. It was quite clear that the ultimate authority in the 
]»rcparation of a bye-law was the Lieutenant-Governor, and if there must be some power to 
revoke byo-laws, in whom should that power be vested but iu the Lieutenant-Governor, who 
was the ultimate authority in regard to their orii'inal enactment ? If it was said that the com- 
missioners should be conHulted, it would come round to the objection made in a former stajre 
of tlie Bill, that no joint action of tliat sort could be vested. A bye-law was <rood or bad: 
if bad, the Lieutenant-Governor would take on himself the responsibility of revoking it. It 
surely would not bo proper that the Lieutenant-Governor should be obliged to call on the 
commissioners before taking? that step. Possibly the Lieutenant-Governor would not exercise 
the power without consulting the commissioners. As the only two alternatives that could 
suggest themselves were, first, that there should be no power of revocation, a proposition which 
could not be maintained ; and 2ndly, that the power should vest in the Lieutenant-Governor 
and the commissioners conjointly, which also was not proper or right ; it Bcemed to him (the 
Advocate-General) tiiat the only course was to leave iL to the Lieutenant-Governor, who was 
the ultimate authority in the making of bye-laws. 

Mil. Wyman said he understood the learned Advocate-General to say that the commis- 
sioners had no power to revoke bye-laws passed by themselves. He (Mr. Wyman) thought 
that there was such a jiovver; for the last clause ot section SO said “and from time to time to 
vary, alter, c»r revoke any such bye-luw so made by them.^^ That seemed to him to give the 
commissioners the absedute power of revoking their own bye-laws. 

Thk Acting Advocatk-Gknkual said, the bon'hle member had misunderstood the effect of 
section 80. No bye-law framed by the commissioners could have efieci without the .sanction 
of the Lioutenant-fjovernor. He (the Advocate-General) admitted that the wordings ot the 
section was somewhat ambiguous; but the section simply meant this, that it should be o|>en to 
the commissioners to make any suggestions for the revocation or alteration oi a bye-law in the 
same manner as they were to frame bye-laws for the sanction of the Lieutenant-Governor. 
They tMUild not make byt‘-laws themselves, nor could they revoke them when once sanctioned by 
tlie Lieutenant-Governor: their suggestions must be sanctioned before tliey could Lave 
validity, (k’rlainly the wording apjieured ambiguous and iiiight be made clearer. 

The Hon^ule Ashley Kdbn said that the hoirble gentleman who hud s])oken on the 
subject appeared to lose sight of the fact that the Bill j)rt)vided lor two distinct processes for 
the revocation of bye-laws . one W'as the case in which the commissioners themselves might 
think that for the proper working of the Act a bye-law which had in practice been found 
unsatisfactory should bo revoked. In that case the commissioners had to make a suggestion 
for the revocation of the bye-law under ecetion 80, and then it was left for the Lieutenant- 
Governor under section 81 to sanction the suggestion ; and so far a.s any alteration suggested 
by the commissioners was conoerned, that was perfectly suflicient. But there was another 
ease, namely, that in which, in the interests of the public, the Government might find it neces- 
sary to revoke any bye-law passed by the commissioners. It must be obvious that the com- 
missioners would represent only a special interest; their interests might, it was easy enough to 
foresee, be under some circumstances opposed to the interests of the public at large, or some 
section of the community entitled to be protected. The commissioners might under such cir- 
cumstances, and probably would, object to alter their bye-laws, and it was obviously only right 
and just that Government should then have the power to intervene. This power of revoca- 
tion, adverse to the commissioners, must be placed in the hands of the Lieutenant-Governor, and 
be (Mr. Eden) could not conceive that, any person on full consideration could doubt that this 
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wai A proper and neoeawiry power to pbce in the handi of tho laeatenant^Qorernor. Ho 
ooaU not anden^tand the opposition to it, 

Tak Pkesident said it seemed to him in this particular that it would be a proper thing 
for tbt Government to possess the power of annulling any bye-lawj even if the commit- 
sionera should desire ♦o retain it. The han’hle member on the left had referred to Uie Munici- 
pal Act of Calcutta, and was no doubt corrtH't ui his assertion that that Act contained no such 
provision as the one under consideration, lie {the President) was not prepared to say that he 
did not think that au omist^iun in the Act; but however that might be, a great deal might be 
said in favor of not giving such a power to Government under the .Municipal Act. The muni- 
cipality of the tAwn was 8Ui)j>osed to represent the whole of the iuhabitunts and the interests 
of all classes : there was not supposed to be any interes*t that t?ould be set up in oppo’iiiion to 
the interests of the municipality. Then lie might oi*serve, looking at it from a practical point 
of view, that the bye-laws passed under this Ibli would have a much wider scojh) than tho bye- 
laws under the municipality could have. He lound moreover that tlie maximum penalty 
under the municipal bye-laws was twenty rupees, and ten rupees in case of a continuing 
infringement; but under this Bill tlie penalty levialile under the byo-Uws might extend to a 
hundred rupees, and to a sum uot exceeding lifiy nipecM in case of a e-uitinuiug olfenee. 
That clearly made a great iliiferenee. He timugiil. also that it must ocour to every boipblo 
member that it was not an impossible tiling that there might l>e a coidliet oi' interesU arising 
out of this commission: he Hoped sneli aontliei miglit m*t arise. But it was possible, lor 
instance, that there might l»e a conlliel of inteiv^ts between tho coininissinners and tin# 
municipality. Tnc coInuu»:^lonets and the Governiiieut might pass a io e-law which the muni- 
cipality might show to be injuri tus to the puloie ; and the eominis^it)nfrs might wish to 
adhere to the bye-luw passed. Looking tinm at tlie case eiilicr Irom a pru<’iieal point of view 
or as a question of principle, there could In* nt» <juesliou that the power jMovided under ibis 
section ought to be possessed Ity ttie tiovernment in the general inlcresis oi the community. 

Mu. Wyman’s amcndmeiu was then ncgalivcu, and the «c<’U‘)U agreed to. 

Sections S.‘5 and 81? were agreed t<*. 

Section S5 was amended, <>n the motion of Mr. Eden, so 03 to render it unnccewiary that 
notice of action should he given. 

Sections 8(J and 87 were agreed to. 

Section SH provided that it any interest or instalment of principal duo to tlio Soerotnry 
of State was unpaid for one montii, the Lieut<*iianr-(M)veriior iniglit realize tlie auuio by 
appointing a persun to rc<;eive the leirs and pr.diis pay-ablo U* the comrnH.sionors, 

Mr. Robinson said he would suggest tinit inis section should b- omitt<‘d. If any ditfer- 
cnce did an.se as to tlie uinouni due to lue Seer ‘t.iry ot Slate, it would Ic.id to tic* uninrtunato 
result that the ’comiuiHsiou would be diS'^'d\'‘d and C'>u)d m»vcr be rc-Chtablishcd. At all 
events he would make the same suggestion witii regard t » tnis section as ho did with regard 
to a previous eeciion, that the p^nou of one m 'iith hliould be very eonsnierahly (‘xlemled, iw 
as to allow some time [?)r negotiations and exjdanat ions as to the iiiirireiicc between the 
commissioners and the (iovernnieni. It was quite possilde that a ditrcrcnee of opinion might 
arise as to an amount due or when it became dm*, ami many other (picsUons of account might 
arise with regard to winch one month would in* too nliort a period to come to au amieuble set- 
tlement. He would suggest tout one month in this case might safely be extended t»i three 
mouths. If dilferenccs ol opinion ever arose on this se»tlion, and the powers of tin* (iovern- 
meat under this section were put m force, tiic commission would be broken up, never lo be 
reformed. 

Mr, Wyuam expressed bis concurrence as to the proposed extension of tuno from one to 
three months. 

Tub Peksidrnt said that he would be very glad il the lion’ide mcmlcT wmiM not pros* 
his amendment, as if ilie alteration lie propo>^*<i was adopted the labor ol tin* f‘otim*il iu tlis 
preparation and actllcmeat ol the Bill wtiuhi oc in vain. It might be known tlie council 
that an Act ol the Bo.nbay council was uot long ago vetoed by His Excellency the Viceroy 

‘20 
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on the particular fjround that it did not contain a stron^-enou^rh security for the money whion 
Jjie Goverximetit ot India advanced. The Bill was vetoed by the Ciovernor General with the 
intimation that a much stront^er power ol re«iovery of the sums duo must be given ; and he 
(the President) knew in the present instance that the (inverament of India insisted very 
strongly, as the council had heard to-day, on the most periect security.^ He believed indeed 
that this S(?ction emanated from the Government of India, and therrfure he must advise the 
council to let the section sUiid as it was. He did not believe bimsell that practically it was 
of the Hinallest importance whatever. 

Mk. Robi^sov said that he did not ^jmte see bow the extension of the time specified in 
this section, dunni: which any dilference between Government and the commissioners mi"bt 
be discussed and setlled, could impair the security of the Government as t > the payment of 
tlie amounts shewn to be due. lie hud not tne sliirhiest wish to limit the security of the 
Government in any wav whatever. His objection wa-» siinpiy a ptaclical one. It seemed 
(piiie poHSible that a dilb?rencc might arise whieti could not be iiivcsiigited and setlled in one 
inonlli. Thii section would coinjiel tlui corninHsioncr-i to give way and aiude by the decision 
within one month, or tiirow uji their ofli-'CH as f.n as the iion-oflicials were concerned. He could 
not see how the cxlcusiori of tli.it time could in any way pn jiidice tiie Goviomrn^nt. 

TilK Hon’iu.k AsHLKY EiiKN explaineil that tin; secaion did not relate to the adjustment 
of accounts : it only related to tlie p.ivmerit of interest and instalments of jirincipal, the 
amount and date.s oi payment of wliicli would be fixed by the sch diile. 

Tilt* section was then agreed to. 

ScclionH Hit to were agrei-d to. 

The following sections were then, on the motion of Mu. Eokn, inserted after section 92 ; — 

— li hIihII lie lawful for tin* Lieutenant •(Jov<‘rrn>r of Ituigal. witli the jirevious sanction of the Giwemor 
General in thmiieii. at any time after tlie j»as>ifi'4 i»l thin Ad, h\ an ord*T ]>nhli*iheii in tie- ('nh'nita (iazettt , 
to eonfer mi tlu' eomniisKioiiers the powers oj the eonservat-^r f>f tlie port of (’alnifta williin tlie port and 
Nueli portions of tin* naviy;ahh* riviT.s aiui ehannels leailnu' then-lo, and eonnectid theri'W ith. as shall he 
Speeitied ill such onler, ninl Iroin tiriu' to lime hy any other onhT to he in like manner piihlished, to eonfer 
on the eommiasioners the saim* pow'crs in any other juu-tion ol the sni.l river utul ehaum U , jirodJed 
iilwtiys that no Hueh order shall la- made without the <‘onsenf ol tin* eomiii.'^u'ners at a nieeimL: 

i; .— p’vepv Hueli order may direet that any of the ]).ort-dues or f«-es j)ii\ahle un<h r the ].roTisM>ns of 
any A»’l nutlionzuig the lev^ or n'ouinng pawnent ol ]HU-t-ilm‘s or teev trom or in respeet ()f >ev^els 
entering; or lettvinn the smd port, or lieini!: or lyini; therein <*r nsm>; the said i>orL. s],all !)«• reiM ived lo ilu* 
eonimisHioiMTs, uiul shall al.so sj)eeif} the amount, if any, ol ehar4e to wlm h tlie eomml^'^u>ner^ shall bi* liable 
in respeel tliiTeof. 

(’. — PVoin and iifti'r tin* pubbealioii of any .sueh order the I’omniissietK'r- shall have within the ]Hirt and 
the portion of the said naviijnbh' rivera and ehannels speeilied in .sueh (»rder. all and sumniar the 
rii'hts. povv<*rs, and aiitliontH's in and by Act XXI i. of pasM*d hy the LejJ:islati\e (.‘oiineil of India, 

or any other Aid. eonferred on the eonservator ol tin* port, and may e\ereise sueii rivdits. tHOvers. and 
anllioiities by any otlieer to be by them thereunto apjiouited. and the said rejilits. ])o\^ers. and authorities 
shall ind be exercised by any other person w ithin the sani port or jiortionol the muJ nu\j;^ml>le rivt*rs and 
ehannels. 

|) — From and after the publiention of any Nin h order, all the }X)rt-dues and fees in and by sueh order 
direeted to he ree<Mved by the eomiiiisHKUiers and payable in resjH'et of any vessel enteriiij; or leaving; th» 
p<trt. or hi'inu therein, shall he ]iayuble to the eomml.sMi^ner^, and sh.all he dei'iued to he a jKirtion of their 
jiieome, and shall be ineliided in their aniuiiil e.stimales and aeeounts 

Jv--" J'rom and after the juiblieutioii of any sueh order, tin* eommissioners mtiv execute within the |>ort. 
and the |x>rtion of sueh inivi4ahle rivers and ehannels in sueh onler mentionetl. sueh works as tiu'v at a 
meeting may determine, and all the powers, outh(*ntieH, n'striet nuis, and provisions eontauied in this Aet 
in resjH’et to the works liy this Aet uiithori/.ed .sliail ajiply to sueh works ami to the bauctiou therf<»i’, the 
estirimtes tluTefor, iiml the exiH-mliture thereon " 

Tiik IIo.n’ble As^uley Eden then moved the introduction of the following section after the 
above : — 

F. — If in any sueh order (he Lieutenant -(Jovenior of Itengal shall siu'cify any amount of charge to 
which tlie eonuiussiomTs shall be liable in resjK'et of tlie jK*rt-dues and fees t^* la* received by them, the 
aaiue shall be deemed to be a sum of money advaueed by the Secretary of v?lttU* India in Councii under 
the prv'Visions of this Act.'* 
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Mr. Robikfon asked what was the object of the section* 

The President said, immediately on iheae sections coininar into operation the probabU. • 
arran^ment would be that the commissioners would receive the whole of the port«aaei and 
fees leviable within the port, and in consideration of that they would be chai^red with a 
portion of the debt ^ich now stood ajjain^t the port fund ; such proportion being prolnibly 
taken as an equivalent of the actual bliiok which would be made over to tbe oommisstonert. 
The amount would probably he about 18 lakhs of ru|>et*«. 

Mr. Robinson said there was another question to ho considered. Out of these port-dues a 
further charge would have to be provided for Cfttablishments and the like. He l>elievij<l that 
tlje section was only intended to ap|)ly to the sum of money debited to the Oi>mmissioner8 an 
the value oi the property made over to them. 

The pRBsiDhNT said it would apply to whatever sum as between iho Government and the 
commissioners would be dehitfd at, block : that sum still remained U> be agreed upon. As ho 
had stated l>erore, it would probably be about iN lakhs. 

The section was agreed to. 

The further consideration of the Hill was poftponed. 

The council was adjourned to Saturda\ , the lidrd instant. 

Salurdfit/y the 2 ‘ 6 rd April 1870 . 
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jor leave to brmir in a Bill (or improving Un* sunita- 
t, he said that the insaiiitaiv and lilthv slate of Daeea 


was s(. ni.tonou., tl.al .1 wa« p.-iiK,,,- liar.lly ll.al Ik- . n.UM.nv v..ry 

dotaiK'd descripu.m <.l I'lo state of tin.,-, iind. r «lioti w* »v.T.- aHk..<l to paa^ a .|K-<ial law lor 
the m.provcmonl of that K.wa. Ar lar l.a. k ar 17 I. '1, Pami xva. d.-sirihrd by a J.o<uil pricl 
at the diHiett town aonooivahle, and with ih.- •■Mvptioi. ..I irrlain part. ol thr town, it K.,rin..d 


as uieiunifM- u I . , » , - i- 1 1 1 i 4‘ .1 

olearlv to have degenerated <-ver sinee then. It i..»w the fuCis of elnderu and levers ol the 

worst description, and he w<Mild read a lew short exirael.s tiom leporis wt.ieh have beer, 
submitted to (iovernrnent, whieh would, be thought, eonvinee tl.e eouiu il that tbe matter was 
one which called for tin- promptest and mr;st radie.d reine<ly which it was in our power tu apply 
Mr. Simeon, the commissioner of Dacca, wrote about six months ago- 

“ The utU-nti.m ol tlu- Duer-n denijnmtions of thr 

unhealthy stale ol this city, winch l.ai* tiu- rredit t.l heiut; th.; moM <^<•.ull^ in llio ntuller ol eholeru 



uorne a tidal khal run. in n HenuMO le t'pM.i nea. the present lurrarks and roMun-nual.-s again 
1 , „ ....if 111 ., r.ntie Ilf the rner I'rontagi- din wind* t>a^-k |*art ‘-1 ilie town o. a noiMmo' which 

or\»rdinarv rxiwnditnre could rnme e. and h.himl this to the n-irlh and «.-t i» a d^riw jurigh;, 
nart<i of whieh har.' heen rleared an«l lived in at tunes hy natives tuid Kuroo. ahh and liy tli^e olheera of 

P . 1 1.4 1 ).,../•« These rorniKiiind!* and dwel'nitf» aine-ar to luuv Ih* 4 n ahandoned from tin ir t'Xe<‘in.i\e 

ribrr' a noril^cr:;^^ a-ut l...;c.ai'c,e. b.. ...ad,, a l.,..ahl„ .d,, but tb.. .U..a o, tb. 
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naiiye town ii taid to bo filihj. Tbore noror bare been any real efficUmt amo^emenU for remoral of sewage or 
excreta in tbe»e parte, and an efiurt is now about Ut be made to ojien out the worst places in the town to intro* 
'^c« sanitary measures and proper removal of sewage if possible, and, aa usual, the fund qaestioa is funds. Those 
fuuds must chiefly be obtained from the city and its inbabitants.” 

Dr. Cutcupfk, officiating surgeon of Dacca^ wrote as follows 

" It must be admitted, I conceive, that in Dacca, for ages past, excreta from the entire population of the 
city have b<'en allowed to remain in and about the houses and the compounds of the ptHiple ; that no conser* 
vancy system has ever existj^d ; that the water in the wells of the city is horribly polluted, no means being 
taken to prevent the 61 th and excreta from finding their way into the wells ; and that tne river water is fouled 
by excreta and dirt cast along the bank of the river ; that the streets of the city have Wn laid out witliout 
referenco to the securing of a proper perflation of air, wliich in most parts of the labyrinth of narrow alleys, of 
which the city is cliiefly compose<l, cannot |K>HHibly circulate freely ; that a raistiferous khal, fetid swamps, foul 
tanks, stinking drains, and uncontrulled jungle exist in the very midst of tlie j>opulation — in short tliat no one 
can deny that the air which the jM'OpIe breathe is dangerously impure ; that the water which they drink is 
horribly jkiIIuU^ ; and that the soil on which they reside, besides being |>orous, damp, and umiruiut^, is made 
up very greatly of the decomposing excreta of the present, and the more or ie»» decomj>Osed remains of the past 
generation." 

“Ill an Indian city tbiis ilbventilab'd, undrained, and reeking with human ordure and filth of eveiy doa- 
rription, it is not surprising Unit cholera is an emleniic and prevalent disease; that dysentery and diarrhcca ars 
always rife; and that fevers ever jirevail and ehuraeleriHtically mark their terrible influences on the pot-bellied, 
spindle-shankiHl, feehk’, and pallid creatmes who survive its ravages. Hut though all this is true, and the ghastly 
picture jiainted by Dr. Wise is in no way over-eoloured, we yet may see ahundant rea.'^on to be of good courage, 
and to resolutely deteniiino to put ilown these diseases, for tliey are all of lliom zymotic and local diseaaes, and 
they arc therefore preventihle diseases." 

He (Mil. Eden) was afraid that people had become so accustomed to sensational writings 
on sanitary matters that they were apt to look upon such stalemcnts as these as exaggerated 
and overdrawn ; hut looking at the sources from whence they emanate, and the corrotiorative 
evidenee of a number of witnesses, he thoug^lit that tlie council might safely accept this us a 
true and jilain stateinent of the iniseralile state oi things whicli now existed lu Dacca. 

The people of Dacca wero now thoroughly alive to tiic great evil, and indeed nun, to 
trade and the existence of tlu* town if something were not done ti< icmedy tins state of 
tilings, and the municipality liad drawn out a scheme for domicile conservancy, for opening 
out ventilation by new roads, lor removing narrow crowded streets by purchasing up land, aud, 
in fact, relaying llie whole town. 

The Ac^ which it was proposed to pass was to enable the ci>nimissioner.s to do tins. It was 
proposed to raise a loan, wliieh the comiiiissioiicrs could do under the exi-ting law ; hut hv way 
of additional security to the lenders, who would most likely he the inhabitants of the town, it 
was proposed to add aseetion to enable the commi‘'8iuners to ^ui^e the house-rate from 7^ per 
cent., which was the maximum under the present law, to lU per cent. And the Lieutenant- 
Governor had agreed to make over to the municipality the }>i-oceeda of certain femes, uliieh 
with the monies they hud in hand would enable the commissioners to pay tlie uiteresL ol the 
loan. 

The motion was agreed to. 

COURT OF WARDS. 

Mr. Money postponed the motion, whi<*h stood in the list of business, that the Bill to 
coDBolidato and amend the law relating to the Court of AVards within the provinces under 
the contiol of the Lieutenunt-GoNeinor of Bengui^^ be reconsidered and passed. 

CALCUTTA PORT IMPROVEMENT. 

This Hon'blr Asht.ey Edfn moved that the report of the select committee on the Bill 
to provide for the maintenance and improvement of the port of Calcutta be further considered, 
in order to the settlement of the clauses of the Bill. 

The motion was agreed to. 

On the motion of Mb. Eden the following amendments were adopted : 

Verbal amendments were made in Section 1. 
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The following worde were added to Section XVIa 

*' Pn^Tided that artij»an«, porters, and latwrorii. and tl»e aJrdars of porim and UlK>rert» thall m»t * 

be deemed to be officers or serrants within the meaning of thia »t*etion.” 

The following new section was introduced after Section XXXVI 

*• XXXVIrt. — Thc^lariod chairman or aalaried vioe^duiirmatt may* for and on Iw'tudf of the com- 
missioners. enter into any contract or agreement whert'of the nduc or amount aluit) not cxiwd one 
tiionsand rupees, in such manner and form ns. a<‘coniin!c to the lair for the time being ailnnnistcrr^d by the 
High Court of Judicature at Fort William in Ik'tvgal, would bind him if such contract or agreement w^^rc 
t*n his owTi behalf; but every other eontract and agreement by or on behalf of the ivuiimissioum shall 1 m» 
iu w ritiiiff and siigtied by the salaried chairman or nalarieJ Tice chairman and by two olln'r commissioners, 
and shall be sealed with the common seal of ilie commisMoners. and no eontnu't nor agreement not extTuted 
as in this section is provided, shall Ik' binding on the commissioners.’* 

The following new sections were introduced alter Section XLIX; — 

XLIXrt. — Tt shall be lawful for the rommissionors. in the course of any year f>r which an estimate 
hliall have been a])proved hy tlie Lientenanl-(«oveni<»r. to cause a '*upplemcntnl cHtimalo ft*r the residue ol 
such year to Ik* prepared luul laid liefore the efiiuiuisMoners at h meeting, and lluTeu|Mm such pns’iHNiuigs 
shall lie hud as iu and by softious 17, 4H. and 4U are directed to he had with rcsjM*ct to the estimate tluTcin 
mentioned.” 

*’ XLlXft.— It Hlinll not 1 h' lawful for the commissioners to expend any sum for any ]>urp<v»e not approved 
ill some estimate for tin* lime being in force, save in ease** td pressing einergeney , n.»r sliul! it be lawful 
for them to expend for uuy pur|Kise not so a]*proved any sum exceeduig Ks. -AKH) without the assent lu 
writing of tlie Lieutenant-(»ov eriior of Uengul.” 

The following wonK were added to Section LTII 

“ Provided that this section slial) not apply to moorings laid down or to 1 h' lai<! down hy the consenator 
of the port.'' 

Verbal amendments were made in sections and 71, and in the preamble. 

In M'ctioM bd the short title wasi amended from “ the Calcutta Wharf Acl^' to '* the 
Calcnltu Fori Irnpr )/enient, Art.” 

d’lie council was .ulj<inriied to Saturday, the llOth April. 

JL 

Sttiurilaif^ the ?)^(h April 1870 . 


y r ( s t « 1 : 


Ills Ho.von TIIK LlIJ ThNAXT-Go\ 
,). Grahvm, 1'Nq., Aib'onift ^(ifiK ral, ' 

Tuj' IIon’iii.k Ashi.ky Fdkn, j 

A. Monm 1 , Ksq.. c.h., I 

A. H. Thompson, Ksq,, ! 

V. H. ScHAiAH, I 


KUNOU or BKKO.tb, presiding. 
jUnoo I’NiKirooi. Mookkiuke, 

HvnOO l«siJU ('lIUNlIKIt (fHOSAl., 

IUhoo (’in vdki: Mohin (.'hattkiukk, 

A Nil 

T. XI. UOIJINSON, 


DACCA CONSKKVANCy. 


The 1Ion’i5I>e Ashley Kjh:n' tnov'od that the Bill for improvinj 3 f tho winitary condition of 
tlio town of Uacoii bo rciwl in cownoil, Ilf siii.l that at tlif Iswt inoctinp; ho bad dcHCril)cd 
fully the scopo anil ohjocts of thf im-u-suro, and it was only nwossary for him now to rnako a 
brief Htatemeiit of the provisioiiH of the Hill. 'Phe first portion of the Bill provided for tho 
raiHingol the house-tax from seven and a half per cent., the maximunoi under tho existing law, 
to ten per cent. There was no intention at present to levy tho maximnin ruUi of taxation ; but 
as the commis-sioners proposed to borrow money, and it was desirablo that ample Hoewnty 
should be provided fur tho loan, it was thought expwlicnt to give tho power ot raising tbo 
house-tax if found necessary. There was, as he had said, no intention at present of raising tho 
rate of this tax, but it was thought desirable to provide forihis object rather than that «ub- 
aequent application should bo made to the council if tbo sums available for tho purpow fell 
short of the amount of interest to be paid. 


21 
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ScctioiiH 3, 4, and 5 gavo power to the commissioners to purchase land, pall down tlie 
•huildini^^H standing on it, and sell the land at a profit on building leases, after cleansing, level- 
ling, and otherwise improving the land. 

Section 6 seemed hardly ncccfssary : it empowered the Lieutenant-Governor to make over 
to the commissioners the tolls levied on the Dholai khal, }>iit as the Govfrrnment could of its 
own motion vest the management of the tolls in the commissioners, the section might well bo 
struck out in committee. 

Sections 8, U, and 10 gavo power to the commissioners to enter promises for purposes of 
conservancy, and to cleanse them by means of their own establi'^hment ; and enabled the 
< ornmi8aioiier8 to levy a fee for the purpose of covering the cost of the establishment neces- 
sary to perform the work. 

The motion was agreed to, and the Bill referred to a select committee, consisting of Mr. 
Sclialch, Baboo Issur Chunder Ghosal, Baboo Chunder Mohuu Chatterjee, and the mover. 

coriiT or WAjiDs. 

Mu. Monky tnovx'd that the Bill to consolidate and amend the law relating to the court 
of wards within the ]H‘ovinces under the control of the Liouteuaut-Govornor of Bengal bi; 
recon^ideied in order to the settlement of the clauses of the B>ill. 

d’ho motion was agreed to. 

Mu. Monkv said that the first amendment he had to move was in section 3, and was 
intended to meet two classes of cases. 'I’he court of wards can only take charge of an 
(•ntire eKtat(^ the property of cuio discjualdied pro[)netor or of an estate in which all the share.^ 
ludonged to persons who were di^^ipialihed. In cases where tlie shares belonged, some 
«lis»|uaidied proprietors and some not to di.M|nalilied propnelers. the provisions of Avi XL. oi 
(Sort Yvould enublo the judge to place under the court of wards such ]>(jrtion of the estate as 
consisted of land and us W'ould, if llie whole estate belong’od to di^ijualilied proprietors, conii' 
imder the charge of the court of wards, 'fhat was one class ol cusc^ which tlie ainciidmeni 
was inteu(hid to moot : if the judge placed certain shan's ot the estate under the charge (»t' ihi^ 
court of wards, the other shares belonging to tjualilied ])rc>])rietors, this sect ion would 
♦•liable the court of w'ards to take charge of the whole estate with the coiivi'ni oi tictse 
propru*tors. 3'liis would be an undoubted advautago. So al^o the estate bungentin ly 

tile property of disijuulificd profirietors, had boon taken charge ol' by the I’ourt (d wur(i^, 
.and was ufterwurda released from the charge of such court in ♦•onsecjuence of some one of the 
proprietors coming of age, if the shares of the still di8(|ualdied proprii tors should eontinuo 
under the court of wards by an order of the civil court (sec. 1 1, Act A'L. of it wa.s 

desirable to enable the court of wards to assume the charge aLo of the shares which belong 
to (jualitied proprietors, provided they conscnti'd. At tlie present moment there is a very large 
estate in the 24-Berguuiiahs, some portions of which arc under charge el the court of wards, 
wliilo both the collector and (jiuddied proprietor thought it desirable that the remamnig portions 
^houId also be placed under the same iiianageinent. In this case the object has beeu efi’ecled 
by the ♦juulitied proprietor giving a power of attorney to tlie niauuger. But this anomaly 
exists, that wdiilst the uianageineut of the whole estate !'•< pnictically under the superiiiteudenco 
of the collector and of the court of wards, the ahares of the Ljuuhtied proprietors are nomi- 
nally inuiiaged under power of attorney by the manager alone, lie (Mr. Money) would there- 
torn move that the following words be added to section 3 : — 

“ Ami in oasr uny of the qualifu'd propri»‘U>rs ulmll 8 «» ctmscnt, tin inanageim nt of thi* ntiarci* tif 
<|uivlitu'd proprirtoi s imiy In* rctuim'd or by tlio i-ollooU)! :iud ciirnoil out uu Ut the [>roviKii>n» ut this 

Aft. 80 l(Mi^ HM it Hhnll 8 oeni fit to the eoIUvtor hiu! hurh quahln-d }>ropn^‘U^r^.” 

The motion was agreed to. 

Some verbal and formal amendments were made in sections 4 and fi. and a slight 
amendment was made in section Id. A verbal ameudmeut was also made in section 22. 
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Tho following section was then introtluced, on the motion of Mr* Money, to fix the date 
from which the court of words shall be held to bo m charge of proj.)erty under iu core 

“XXVIII A — Whenever it nhull have hi en ujhJer the provbumii aforeat^id that the proprietor 

of an estate is duaimdilied, the eourt xhall awke au order declanni:; kucU 4**tateto Ih? U> tho jiiriadielion «l 

the court, and dire<>tinj.qfc charpo of tsueh ]«ropri.‘U>r and of lu» pn^jn'rty to !«► tiikeji, and tho ct»Ui*ctor t»f every 
district within which tlnre may Ih‘ any |>n*jH'ttv of ihe ward shall, as wxm :»■* nmveniently may W, take 
poww'Wiion of t»ueh property, iiml tht‘ court shall U* hehl U* W iii churp* of such pro|HMty fnmi tlu' tuUe when 
])o»j!Kn»Hin aliall have Ikhm* so taken." 

A verbal amendment was made iu section 80, and the following now eoction was intro- 
duced after section 41 : — 

“ XLII A. — In case any attfiehnient l»e isstu**! fnini any mil «'ourt npnnst any iifnin of money which rnsv 
he in the hrtml> <if the colleet<M. nr inauajrei. tlie |>.'»\iiienl ul tli«' * h.ifjres oi nuiui^’iaueut slid o I ull (iovemmenl 
revenue whu li nia\ lortlielinic hmi'j U* »lue troiii th*- i>t«te niuh w.aid shnl! htoe priority ou-r such 
atUeiiment. Aiuf no payment sl.all Im> mad. to tin jiltu. him: crt.4hti.r fruui any ^uch hUm until lull pro>ifcnui 
shall lurte been lu.ule for tho j>a\nn iit ot mu ii char;:! '- and n*venuv. ’ 

Bahoo Ciundku Moin n CuAtiKi:JEF. moved the addition of the following proviso to 
section (»2 . — 

“ Pr('i Idod that no minor sh.il!. uithoiit tin- nt m wtiliiij: of the Lu'utrnttnt'tJoiernot. he renui^i'd 
fnmi tin- distnot in wliuh his faini'y re^ld. m • is Mtuat. 

Ho said that if tlio section vverc passed withoul some such restriction, a minor might 
without any reasonable p^ronml In* scat tn Calcutta iioiii the district in which his laniily 
resided. In a recent case sintablc arranj^cnn'iits wen' made to tho Halisiaction of the culh'ctor, 
the most competent authority in tlic inaitiT. lor tlu‘ educatnm in the distnd ol the minor 
ward ; but notwithsiaiidiiig that tin.- si-rvices ot an old ami experienced olliec*r in tiie education 
department of the Government had aeluully U-en engagml, tne minor was unnoceHsanly Kent 
down to (’aleutta It then fore seemml to hua (llahoo ( liunder Muhun Chattorjee) that 
home restriction such as he proposed was lU'ces^ar} . 

]\lu. AIonia saiU that hi^ < hief objection to the amendment wan that we Khould bo milking 
that tho rule which was now tlu* exception. It liad hitlierto Iuh'Ii considered that thi' educa- 
tion given at the wards’ institutions at ( aleutta ami Benares was ot a superior class to >vhat 
Clin be providt d for at the n-suh iice of the minor, or obtained in tlu* schools of the ilistnct in 
wliK’h the minor reMtled. The Board of iieveiiue had lately tuken meriHures to make the t*du- 
catioii at tlie wards’ institutions u\ailuble to a much larger number ol wariis than hitlierto liy 
reduction of the tiuirgt-s, and it secmc<l to him f.Mr. ^loney) that to make it tho exception 
that the ward should be educated at the institution, and the rule that the ward should bo 
( ducuted at his own home or in the school ol the distiict, would Iru.strate tlie oliject for 
which the wards’ institutions were established uml maintained on an eihcieiil footing. Ho 

eould see no ]»ossible (/h^'Ct in giving the local autlionties or tho LieutenanUGoveruor tho 

troubh- of {mssmg orders in everv cum*. II tho parents of any ward considmid it 
advisal>le, Iroin the peculiar cireumstunce.s attaching to tho posilion oi a ward, or trom tho 
rankot liis lamily, that a ward should bo oducutod at homo, tiny could always represent the 
l.icis 10 llie collector, the court (d wanl*-, and tho Board ol Ilevonue, and m all cuseft there 
would be an ultimate aiipeal t<> the lueutenani-(»overnor. ^ x 

Bauoo Chi nuki: Moiii n CuMTi.nJKL observed that no mention was made in tho existing 
law of the wards’ iiistituiu>ns, nor . veil m the present Hdl had the hon’hlo member proposed 
to enact anv tiling aiioiil anv parlieuiar lUHlitulions. Wards might be cMiucuted at home or 
at the hudder station of tiic dir-tnct, or aiiywhoro tho Boanl think lit , and it cuuh 
uo no harm to provide- ihm tie- as-cnt of the Lieutenantd.overnor shoulil be olitainea 
previously to the removal of a uard from the district in whicii his family resulcnco wan 
situated* for we have seen that wlicre the local authonties approved of Lie arningoineut^i 
made for the education of a ward in the district, the Board of Itevenue had disaiijiroved, and 
directed the removal of tin* ward to the presidency town, 
fne motion was then le-gativcd, 



( 84 ) 


On the motiong of Mr. Money and Baboo Onoocool Chandcr Mookerjee amendments 
-,wcre inado in section 65, which made the section run thus 

LX\ . With the conticnf of tho Hoard of Revenuo it Ahall be wmpetent to the oonrt in charj^o of anv’ 
ward, in any raw* in which it ahall appear expwlient. to sell or niort^fago any pro|)#‘rty of a ward fur the punxw,' 
of liquidatinj? any juHt debtu duo in ronpcHit of the proiKJrty of nwh ward, or for tha p«iri>oso of raising; anv 
m.mey for tiio cosIm of any liuit in winch the ward may be a partv, or for tl.c pureWe of any nharc ofanv 
pi-oprty of which the ward may he a cO'Hharcr and for the d.-fault in payment of the revenue of which the 
ward's ahare may under the provisions of Act XI of piis^nl by the Le^ihlutive Council of India be liable 
to Male ; and for the pnqiOMe ol any Much sale or mort^atic. uuv conveyance executed by the wdleetor in eharire of 
the wanl, iindor the order of the court, Hhall he valid to pass the CMtate and inheritance, ri;,dit, title, and interest 
in the proiKTfy in Mueh conveyance mentioned of Hueh ward and of every iKTHori whom such ward, if not 
diHfiualihed, could have iMuirid hy a ct.nvevunce made for the j)avment of the debts of the ancestor from whom 
Much property diSMCendod. If the pruporty mo onlered to he sold or nmrt^nij,n‘d be j)art of an eHlate of which 
Much ward 1 m^ the sole proprieb.r, or if it I.e a aharc of an estate separated under the said Art XI of lSo\) and 
if li Mhall appear to the court that it will l>t> to the interest of Huch war.l, or of thi* tloveniment that such part 
or Hhare he Ibrnu'd into a Me]>amtc (‘state prior to sneh sale or mortixage ellccted, it shall i>c (‘Onip.‘tent to 

the court to dnvcl the collector within whose juns<liction such part or share be situate, to partition it off into 
a HCparate CKtate. and HUch partition shall h* conducted in accordance with the law which may he for the time 
bemj^ in force tor the partition of estates ” 

On tho ipotion of Mr, Money tlio followinf^ section was introduced after section CO : 

“LXVIA.— If in any Mint histitnted hy or a;,MiiiKt a ward, anv ei^il court mav decree an\ costjs ae-ain*;! the 
iimnat?or aM ^juardian or next friend, or aKaiimt am other person nominated as jruardian or next Inond uiidci 
llui proviMions of Moetion (J(i, tin* court Hhall cause such costa to he paid out ul' anv property ot the ward' uhich 
for the lime being nmy ho in itw Imnds. ^ i i j 

Verbal amendments wore made in section C«, and tho following section was. on the 
motion of Mr. Money, introduced after it: — 


, . bXyillA. K shall ho lawful for tie- court to Miihniit to inhitration. or otherwist to cotnoruuise an\ 
claim winch ima he nuu C hy or on behalf ol or against aiu u.ird, and ev. rv s„rh snlnuissmn to oi 

compromise Mhall have (he «ame fmee and eflect as if the ward w.‘,e not sul.jn-t to aru (li.<,naliticat nm and had 
personally enterei iiihi sueli HulmiisMon or (‘omproinise . and loi ll.e puriHi.se of mn s„rli .‘omnn.nMHr .i,u rot,, 
veyanee executed hy the eolleotor under the mders of the eonrt kI.uII i.e valid to pas^ the estate and inlienlane,. 
right title, and intercHt It, tb.- proportv ol tin, waid. ami <,1 all prr.on^ vho.n ...eh ward’ 

il not iliM(,ualit.od, could In.v, iKUind h> aeuiiveyaneemudelorthepayine.it of the debts ol th. am . slur from’ 
whom HUch pr(,)ierty doscoiuled. 


Mr. Money then moved tho omission from section 77 of tho words ‘"kucIi T)ei\son shall 
defend tho suit at his own risk.^’ All tho local authorities Imd r(‘))resoated that tho rnaiiaf’-o- 
ment of tho oetates of minor wards was an additional duty, and that therolore it was not 
jiist to provide tliat suits instituted in consmjuonco of any mistakes committed in the dis- 
charge of this duty should bo defondod at their own risk and expense. Air. .Money said lie 
did not see wliy any differeuco should be made between suits of this kind and othe-r suirs in 
which the officers ot tho Guvornment were concorued. in realitv the provmion mndil bo left, 
out altoffother, bocauso under the general laws anv person may be sued for nets afiectirn- 
injuriously tho property under his charge ; but as the provision was contained in tin. former 
iaw, It was thoutdit advisable to retain it in this, so that no doubts might arise as to the personal 
responsibility (if ofheers connected with the nianagemont of wariL’ estates. 

The motion was agreed to. 


On tho motion of Baroo Onoocoot. Chunokb Mookeimee tho 
from Act XL of 185S, was introduced after .section JG ; — 


following section, taken 


“ Every collc’tor mIuiII, within mix luonthM from tho 
ward under the provlsiouM „f thin Act, deliver to tho 
property so taken iiossessioii of " 


date (if his biking pogsession of the proper! v of a 
court an inveuU»ry of all immovable and movablo 


Air. Money postponed tho motion for the passing of the bill. 
The council was adjourned to Saturday, tho 7th May. 
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Saiurda^y the lih May 1870. 


His lioxoR the Lieutenant-Govku.nuk of Bknoal, preiidlng 

Tu» Uon’blk Ash lev Euln, { 

A. Money, Khi^ , t k., j 

A. H. Thompson, E'-ti., 

V. H. SciLVLCH, Es(^., 

Baboo I'noocooi. ('himu.r Mookerjee, 

„ IssUK CiiuMvi;!: Giio^AL, 


BvIUH) ClirSHER Mouin Ciiattebjkii, 

T. M. KoHlJiSON. 

E, E. Wyman, 


Bvhoo JoTEKNimo MoniiN Taooek. 
viLLAGi: c‘H(nvK]:i:i>AUs. 

Mr. Rivers Thompson mo\oii that tlu* n'jtori ot tht* solcct c'(»mmllttN> on tho Bill to 
provule for iho ai'pointinent, aiul inaiii*t*ij;nu'<* ()f Yiilaj^c ohowkPiMlars lx* taken into 

consHieralion in ortlor to tlw of tiu* i laoMS of tne loll, ami that the elauses of tho 

J^ill be considered for setllemeni in tiie iorm recoinineinled l>v (lie Hi leel cornir.iMee. In doin^^: 
so ho said that he wi'ulii uikIi to stale biiefU the cur*'** u Inch llio seleel <‘i)ininiltee hatl tuken 
iiiVne con^hleratlon of tins Ihll. It uaadd l*e uhM*rxed that the coininiuee had imunUined 
in Its inlo-nlv the luineijile on whn li the Bill was iMi-inally ].repared, and w hieh was sub- 
sequenllv ant-roved l.v the council i-n the n-eond realm-, namelx , the j-niieiple ul reUmiiijir 
the local knuvvled-e of men r. ^idcni intheviih-eK in wlneh tliey were to he emploviHl 
police, and of del-'-atUiir li.e e(-nl:ol ami sti;M*rvi-h*u ol sueli pnhee to a eominilhHior 
punchavcl selirte l iioin the ini.ahilant- <-i the viliaire. The eonuniHet* had d<-ne this, it ”n;:ht 
lie admitted, in onn isition t - tiie opinion^ ,>1 s-une exj-eneiuvd authoritie» ; and he would add 
that it was onK late I,i4 lu-ht li.at he had received as stron- a i-r.dc^t as any reeonled, 
a«’'ainst the puliev oi mlr..auem- sueli a measure into Lower BeiiL^al, as imhUed lor Uu* 
ilTilerato villa-e commiinite's amon-t whom it was t<. he eiitoived now. 1 he diseusHon. on 
thi. subject, uimbbuu. cxlcul-,! „vc, ucuHy th.r.y yoa.s I >.• cuursc wind, many 
su.s'sestions have fnen time to Umc been made, bad br,aii;bt to li-bt. at loast ibis iacl ilcarlj, 
tbaraaor all ibai bad been said or «nit,m ihc ).racl>cal solution .d tbe admiUod evil iii oim- 

ncoliori will, tbc loUKlitiriou (il tbe Mllau'c p. dice was rcdiicod to ibe udoptioi, o( one id tivii 
alternatives— onber to intrn.iueo tlie iiniieiple advocated some ipiarler, , tliul tbe (.overiiiiient 
sbould appro, .n.i'e tbe eiituelax, estimated tube «bo,„ sixty lakbs o r, paid f.r ibe imiin- 
'.enaiiee , ,1 e Mila-e ebowk(»alar- tlirouol.ou, tbe em.iilry, and iitib/.e tliat M.m ill a, .tins 
Ibromd, Its own ollieers a rural , ol,ee m suUoiduiat...,, to llie rcuilar roiistabiilary ; or « leava 
to tbe villaoe eomiiiiu.ities the eoiitrid of lloir own ebowkeeibirs and by sdeeliiio 1 1 « men 
from tbe illbi 'es to oaiii that local kiiowled^-e and advantaire wbieb sud, a svdem eonfened. 
Til t rs wasT. revohniou wbieb, on tbe plea tl.al every tbiiij; coiiiicted w, 1. tbe exisl.iiK 
siTtem Vi,: altooi-tiier irremedi.dde, would abrouale it enlirdy. 'l ie sa-eom .nydved Urn 
rceotniitioi, oi liw present system as eai.able ol improvement, and would attempt, by leoislallon, 

" "Srtm ma;lv';minent uaiiies in suppm. of cad, of these prinei.iles of and Urn 

..vvirrtint m the eomimllce of JHlU-dH aj-pomled lu in\eMi;;ale the 

rAr;e- mtmbh,' -.w tuat .t wo,.id ju. t., ..tii,.. .be vnaKo 

. . / . tlw.v <>\mled for ihd tnamiiremeiit and direction ot the viliu'^e |)<mee , while 

insii U K ms as • . \vonld l)c hetter ior the Govcnnmmt tt^ apjiroffnale the 

!.m„:nt''rarsed for t.ie su,,.ort oi tbe v.ila,e ,.ol,ee and ““ 

ladepeuavni body ol rural police subsidiary to the re^jular pohoc of tbe country. 
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Mr. Thompson had no intention of enterings on ft dUenssion of the arguments for and 
•* ajjainst thi*8« two propogitions, tK?yon(l stating that the adoption of the principle embodied in the 
present Bill bad been determined upon after a careful consideration of the whole subject, and 
on tlie recognition of the fact that the opposite view, recently elaborated very carefully by 
Mr. McNeile, when brought forward by that gcntlemnn, had received almost general condem- 
nation tvhen circulated for the opinions of the local offUiers and of others capa^de of speakinir 
with authority on the subject. While on the other hand the view which His Honor the 
3jieutcnant-(b)vernor had suggested of trying to maintain the municipal character of the 
village chowkeedar, and which the committee of lS(jS adopted in their report, had generally 
met with favor both from tiie European ofBeers of (lovermnent, and, what was of moie 
importance, from many native gentlemen who had considered the subject. 

The luitiT view had l>een udonUKi partly from the belief that it contained the germs of a 
sound princifdc in the plan of controlling tiie village ciiowkccdar and supervising his conduct, 
wluoh was the immediate object f>f the Bill, and partly !rom the conclusion that there were 
nlterior benefits to be neeured from such a measure if ever tin* village punchayct system Avas 
to come intc» regular operation and become an esl:ibUw]te(l institution in tin* lower provinces. 
'I’he success or failure of the plan could only l>e known alter trial, and the select ermunittee m 
oeterrnining to adhere t(* the pnneiple of the Bill billy admitted tiiat it was an expenmei)t:il 
ineaHiire, and one vvhicii would depend for its siujce^s on us eareliil introduction. It has there- 
lore l>een provided that the measure should be graduaiiy introduced, ami full power has been 
L:iven to the local (invernmeiit to Bclect the localities m whicii tlie expenmciit should he tried. 
‘ ertainly tlm ussuranee of native ojHiiion is not wanting that the plan can be suceessfullv 
wmked, and tin; Bclect corarnittee took dei'idedly the view that it was the best liiat could be 
now attempted* 

Mr. Tliornpson had mentioned that it wju onlv last niglit that he had reeeivi'd a h'tter 
Irom a genllenuin who, us llie eonimissioner oi’ a rlivuion, (•(.uld speak wiiii weigiil. upon such a 
Muestion, and in Ins repfirt h<‘ had dwelt verv Idrcihly upon the dillioultv (d introdm Uig a 
meaHure like this in Bengal, and the impraeliealulity of its working. Mr. Ibiekland said : — 

'• In inlrndm'ui;^ llo' pre''( i»l Bill to tlie Leijwlativr Uonnetl. Mr llocr^. Tliotupvon su'iJed that there wav 
•lo reason lo l>e!n'Ne that an\ improvennail liml talvt-n pin* e in the eliou tenhir- /luniii: the lav? tliirl\ 
hut tin* elleet of the propo>ed liill will he to perpetual e tiie sfr\ lei"- ot this claw ot iiu'Tj. w li •*.( eliannt r 
has heeti so foreihly des(-ril*eil h} .'^ir J'\ llallnhiy ‘uv <h‘]ira\ed, <le;:raded. atul wntx than u^eleh-.,’ ’v- 

Mr. Thoinjison admitted that there had been no improvement Avithin the hist thuty \ear«, 
hut he did not draw from that the inferoiiee that it would always he tlx* sairw li the 
})resent Bill became law. The fact that the jxdiee in vilhi'^cs was as Imd now as it was ihixly 
\e:ir< ago is eleiirlv due to the eireumstaiice tliat in the nnd‘'l, ol ^lueh writing and talking no 
piMcta al attempt had ever been made to reform the lustilution. ^flie main cause to which tiu* 
eonnmttee of 18 ‘i 7 traced the inellieiency and coiruptmn of the rural police i?, as strong u 
not 'stronger now tinin it was when that eomniitiei- impiired into the suhjeet The «iimple 
reason was and is still that tint men are never paid tlieir proper wages, and tiiut there never has 
been any legal provision fur seeuiing such payment*-. From first to last every oflieer who hat] to 
do with the subject made this complaint. One ttf the first Nviiuesses examined by the evmumttn* 
appointed in InJW stated that the eompluint wa^ verv strongly j^revalent that the village eiiow- 
keedars were never paid, and that the only course which remained to the magistrate was to direct 
the police durogah to levy the amount. The iiujuirv folluwed whether the magistrate had legal 
authority to do so: and it was ailmittcd that m* had not, but that such had always bt^cn the 
practice. That which was the common eonijilamt in had only been intensified bv the fact, 

that up to this time no endeavour had l>een made to improve the position of the village 
chowkeedar. The evil of non-payment of wages, nml of the absence of laws to enforce 
payments still continued : and the natural eonsciiueuce was that chowkeedars without pay were 
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as inefficient and corrupt as they were thirty years aq:©. Good inon would not enter the force, 
and bad men only entered it with a determination to resort to all kinds of nefarious praoticen 
to piin a fivelihood. The seltcl coiuinittce has clearly nitempteil to provide a remedy for 
this. Rules have hcen made, il*» simjde us could he framed, for the uppoiniiiunt of villasfc 
committees as an af^Mirv to supervise tlie duties <»f the chow kcdUr, and provision has l‘ccn 
made tor realizing regularly and jiav ini; rej^ularly the waires of tlie chowkeedar. ll these rules 
luin be adecjuately eniorced, as with cthcient administra'.ion they may he enforet'd, with the 
nunoval of liie main evd winch has atlceted the usefulness ol“ the institution, there need Im^ 
no fear tbaf better men wiil nut he iound for viilatre clu>wkeedars, or that in the discharge of 
their duties they will not he more cilicieul aiul honest than under liie present syst*‘!n. 

Mr. Tiioinp'ion forboie from euU'rnv^ at tlu* present lime on the (piei.tion of eiiow koedareo 
ehukran lands, heeuusc? ih(‘ ciuincil would in all prolmbtlity not entertain that day the ei>u- 
suieration of tliat portiiui ot the llill. It was cctnlesscdlv the most dilheiilt part of the 
subject and would rcipnre vciv careful eonsidoration, and he would reserve to a later opporiunily 
any remarks upon that vi' the bill. 

The motion was a^^recd t *. 

The coDsnieration of ti ms 1 and '2 was po>tponed. 

beetion ?i was as iollows ; — 

“It sluill hr lirAtul {‘'r :u!V mecotrjit*-, li )i-> vh.-ill ti;rjk lit. in ;t stmnd under Ins luuid lUnl hcal. toa)»|K>iiit 
Tn’tt Irs-' tlcm tlirci' liiT iii'To tiirui ft\> ) to lie a putu’li.ivft III m)> Mll:u;r <atnliu!iiiiy’ moi-r tliiui I'iciitv 

lioUs('v \Aitiini lUc sul>'dn <.r nj a di Iru f ot aOio li lio ni I’lifiraf Pro' idrd that no Micii 

{luiudinyct sluiil )>»■ nj'j'oino d in Miiy Mli-iji to w iiw li f lio ppn iviotix oi AiC \ \ \’ J of Isou.orof Act \X. 
ot ls*)i, tl !»v til i/' jiNlatn ( ('ouio.loi iudn or i lie |>nn ivi.m. o| A* t III td isiil. nr of Art \ 1. of 
isCiS pa-'M'd l'^ tiu' Ln uh naiit-(d'\ I riior <il' l'•(ne:u in C'otiin ;!. vliall Ina'ii rxiciidisl ’ 

Mil. Tho.v.‘s-\ ni(»vrti the {'ini-^ii'ii (lom lines 1 and 2 of the words ** if he slitdl 
tiiink lit ” III* ^ai'i that he did ted s^.^wliv thoso Words hail hoen retained, 'flic intention 
was that i}m‘ Act shouhi he irniduallv extendod to distiiets and std»-di\ ismns of (iislnets, and 
w lu‘U so e.xteniiisl by the hi uten.u»t-( ioveriior it w’oidd [irobaidy be heller I lull them should 
icvt be hdt to the mai:i‘'ttaie u]i\ tiiscriiion in the nuilUr. 

Tiie motion wa.s no reed to 

^^l; Tii('\n*'-oN snu''i,^‘^h'd tiiat to ;;ive the appointment irreater weiirht and iidluenec, tho 
siiiiud siiould be isftued l»y tile ina;;i.sti;Ue ‘‘ with tin* sanction ot tin* magistrate of the 
aisinei.” 

Till H x’r.ia A-'in.p hni n .«aitl that if the issue of the snnud was eompulsory, he did not. 
-oc the n a-^Mtv of the sanction of the inaitiHlratc of the district hem^ ohlaincd ; the Munud 
/,/ev' i^oieon tiic i xtcnsion <d the Act. 

Mu. said be tliouitbl the sunud should In* issued liy the mat^lstrate of the 

.hstri t, as the a;i;ioinUrirnt would then carrr j^re.atcr w'ciirht and be more hijtblv ]>rizcd. 

Mr. Momi said iliat if tiic appointment'' w'ore made by tiic rnuiriKtrate ol the distrit't it 
Would eioiiio 'jroatrr e irt* in the sid'-etiiii of jHT^ons to till tin* otiiee of a iiieiiiber of the 
jiunemnet. The hik eess of the whole measure, be tiiou^ht, w'ould depend on the men Hcleeleil 
lor that dul\', and in* believed it would be a decided iiuprovernenl to r»*<juirc the sunud to be 
isMied by the nunj-ist rate ot the divtnet. 

Oil the motion ol Mil 'J'ii" mrsox the words “the raairistrate of tho (li<!5trlel” were Ihejt 
suhkti;ut( d tor anv mntristrate^’ in line 1, and the words “ Hub-divisioii or p<irtioii of u dis- 
trict” w'cre stMiek out of lines f* and 7. 

All:. TiioiirsoN further inoveil the substitution of the W’ord ''sixty” for ” ei;>;‘hty*^ in 
line (». Kii^lity houses, he said, eon‘-tituted a lar^e villa^je, to which the piovisioris «>f the 
District Towns' Act would almost a|']>ly, and the henefit ot this Hill would, in many caflCfi, 
be if the minimum of eii^hty houses was retained. 
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Baboo Joteendbo Monus Tagobb said that be objected to the xninimum beini» redaced 
sixty hooBes. Take a villaj^e of sixty hoascs in which the pay of the clioxykcedar wan 
fixed at K«. 6 per month. Such a villaj'e would hardly be able to raise the chowkcedar’s 
j)ay unless each person was assessed at somethini; more than annas per month. Under 
Act VI. of 1868 passed by this council, and which applied to a better iHass of villag’es than 
would come under the provisions of this Bill, no individual amid be made to pay more than 
the maximum of 2 unnas. This Bill would extend to aj^ricultural villages, and he therefore 
objected to make the rate of assessment equal to what a richer class of villagers would have 
to pay. 

Baboo Issur Chundkr Ghosal said that this Bill would f'enerally apply to rural villa<»08, 
where very few rich people were to be found ; and if the miniomm number of houses forminjj a 
villafje be redu<*ed from 80 to fU), ho believed the law could not he carried out. His own 
experience as a native of the country convinced him, — and he believed he say that the ex- 

perience of hon^blo members would confinn the assertion, — that nearly uue-third of the popula- 
tion of an agricultural villaL'C would not he m a position to]iay any tax at all, and theret^ore the 
tax would have to he collected from the remaininir two-thirdB. The iioii^hle mover of the Bill 
liad notj'iven his reasons for proposinj^ to retiiicc the minimum of honsos that slioiild constitute 
a village for the purposes of this Act. The reason whv in s< lect committee it had been deter- 
mined to fix the number at HO was that nearly cjne-third of the iiihahitauts would not he able 
to pay even a tax ol one anna a month ; and even if the minimum pay of a cliowkeedar were 
to he riMluced to Ks. 8 , as lie (Baboo Issur (’hun(hT (iliosal) hidieved was to he proposed, a 
.sufTieienl sum ermld not he raihi^d if' tin* number <>r houses was reduced to (jO. Ho therefore 
submitted that the miinher should not he raluced. 

The IIon’iu-k Ashlky Kokn said that he could understand the oi-jtn’tions that had been 
taken to the inolion before the conned if there were any pruvision in the fhll tliat the ]>ay of a 
cliowkeedar should 1 m* Ks. t). It was true the maMiiium pay of achov\keedar was fixed at 
Kh..(), hut that could only be iniposed in cx<*cptional cases; and as he iindeivtond tliat tlie 
hon’ble member in c)iari;(* of the Bid inti'iided to propose lo reiluec the riiinimiim pay from 
lls. 4 to 8, and as the fixinj^ of the rate doi’s not rest with the ma;^nstrale hut with the puncliayet, 
who were supposed to he in a position to kno\N the circumstances of the \ ilhq^ers, we mi^ht 
safely trust tliem to fix the pay of the cliowkeedar at soiiiethimj: less than the inaviiimrn and 
HoineUiino* more in accordanee with the dutie.s t() he performed and the means of the villafrers 
of nicetiui' the demand. Prohahly in a ]K)or xilhiLTc llic salary of the ch()wkt*edar would he 
lixed at Ks. 8, and a rate of iiiu* anna a month would bi* mure than suflleient. II in such a ease 
the [mncliavet fixed a IiioIht rate, they would be l(» blame more than the law. As to the limit 
of houses, he thouo-ht a villa^re of sixty h(>Uhe.« wa.s lurj^e enouirh to require a cho\\ket*dar of its 
own, and a jirreat deal of mischief mij^ht he done by exempt iu;:^ uli villages containinj^ less 
than eiji^lity houses. 

Baboo Jotkknduo !Mouij.\ Taooke said that the pumdiayel in many cases miirht not have 
any option in the matter, for in many places they niii^dit not lie able to find a fit ])erson to 
undertake* the duties of cliowkeedar under Ks. G a inomh, and such cases should be taken into 
conKiderulion. Then a.;imi, the punehayet weie requued to assess the rate sj as to realize for 
eontinijencios lo per ci'iit. over and above the sum r<Mjuired for the pay of the chowkeecar ; so 
that if the pa\ of the cliowkeedar was Ks. G, with the additional 15 per cent, the rate to 
be assessed would be nt arly two annas' per house, instead td one anna. 

IVlu. Thompson said he had cxjdained that a \ illaj^e of cifrlilv houses was rather a lar:?e vil- 
lajje, and was (uie that would almost come under the provisions of the District TovvrisWct; and 
that if the application of the law were limited to viliajjes containing not less than eiirhty houses, 
the benefits of the measure would he to a larjrc extent restricted. Again, the reasons on w’hich 
the hon^blo member who spoke lust bu&cd his. objection rested on two false premiset : the first 
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was that in a small village of sixty hoinos the jmnchavel was not bound to appoint a man on 
tU, 6 a month, and they would have lull diserttitm to fir the waires at the inimumm raU* 
allowed by the Bill; hecoiully, lluMMleul.u ion that he made ol* one ainm per house was not 
supported by the Bill, for under the loth seetion the rate was iu»t re^tri^‘led to so mueh per 
bouse. There rnii^ht be one hundred and si\i v persons ui sixty houses, whouii^ht all be liable. 
He (Mr. Thoro])Son) must tlierel'ore press lue uiuciiduior.l. 

The council then tlivided : — 

Ayks 0. 

Mr. lb 'hi ns >n. 

Sehalili. 

.. Money. 

The lion’Ne Ad, ley IMen. 

Tut* J‘rt*suieiii , 

Tiie moti<)ii w;w then, fore earned, and the 
Seelioii V stood a- follows . — 

'■ 1 1' two or more eonmoi o'^ ! v''‘'he? not it -j 

linijx- in eji'di iv situ’iO’ i! lun ono tud. oi (ton-.* n 

train 1 " iTrm '^iieli \ ^ ml > a union , and I *, t(n> 

to 1 m' a ^ illaoe 

On tli(‘ nioliou ol Mu Siiuun an am nnl in iit wa'^enried, •*,* jjk fo inako it dear that 
“ f> 0 Mio iiou-i* ill Ofi' oi Siirii vilLo^^is ” hijould In' Mtuu'.e witluu one nine ol some iiouse iii lueli 
ol the ntinT''. 

Mu 'riloMi*-o\ moved that “s!\t\’’ be stibd it uted f.r “ (‘urlit \ ” in line ub 
d liE Hov »’*I,r A''iil.tv l.niN p 'litled out tint tl.i'' am ml m'ut dnl n -I ne,'''M‘’r il\ lollow 
' ol tie- olio m.ele in tie* p’ovi'Um >eenon. I i.e 


Noi '' •') 

Jotr<'ndro Mt'huii I'a^toi,', 

Mr Wmiuoi 

lJ.ihov‘ I'liuu.ler Mfloin t 'jeitterjee 
.. Clinndei 

.. I noeo (1 v'hunder Mookerjee. 

.‘tion as amended was ai^reial to. 


■is than 

i .ad. ..1 

j.lO-j, .s, 


vonnte I lull some 


li'ii.es rin- h.> vonnte 
ih( .-ilu'is .1 ‘ it ,1’i he law luhor I'le in/i^is. 
■. i<l lilts Aei Mieh uimMi iduill he deeno’.l 


in eon'^i‘<|ueiiee 
maiermliy liom tlm 
(»i bouse'* for unions, a mimiM'i 
I ijniiLrht that in t lie e,i''(' oi uiii n 


-t’ liel ,|.-hed h.i 


(lifV'" ed 


f a eoiupm I vol.iire in a nm’*i'ene< 

I \er\ petl\ t^ionijts o: 
t he minimum simul i he v\. 

\ li.it t liouixti he <le 
aiieil, le* th m^-ht 


si\M Mas fixed as the mimiier 
hum v\ mhi eom.’ un i<'r the Aet : lie 
‘ ei/ht \ insl e.nl uf mx! y, 

.;\no. Issn; (’irMiii: C.Ii-^m ^a.d tii.it thomiu he des-ur, d et lieimr Kupp.rted iti liw 
i']>nositi,,ii to liie auu'iidiimnt he! >je tie* e emieil, le' th m^-ht it hi- 'HHv to <dwerve ih.il i( tlm 
vili.i'n*- united for tin* |uh*]i )m' oi f rnnnj: a muon were sunil. ttie p>'o|de iiihahil in:,»' them 
Would lie no r. A viilaLO' e •ntainn’:^- one inindred hoine- lO'Io i.dly «• mtanie 1 people in belter 

eireiinisiune than a vill lire ..i titiv houses, ^ i • r i ’ 

Ml. M(»m,v II 1 tkiat !*() l.n iiom tlm hon’lde memhar ln\ im^ cause to desimir of lieimj 

MiM.orled m hm .hni-eti in to tie* anmndim'iil. he i,\Ir. .Money) t!i 'U/n' lu.ii the imn’hle membei 
]i , 1 siiewii \erv eh aiK wiiy t!ie miniuium niiinb'T of Imiis s j,>r a union ho.uil i led he redue" i. 
'rm-e was no (1 unt that u.e smaher tu ' v il! tlie p mim were li.e people nio.iiiitim; it. lie 

(Mi. M um \ ^ Would VtUe aoain*.'. tin* am<*ndmei,l 

Me Tm»M!-n\ -aid tint I'ese Kiialh i village- w-r- v-ry oft-n tin' nro[»erly 
zeimndaiv reodi'iit in tiio p a e, and I ir the ^ake of nnilormity Im .would puf. r to ivduee 
niimher to sixi y a^ in tbe]»re\num seeii.n. 

TIk' motion was tleui H' -j- it i v e,l, an 1 tiie sei'ti.ui. as pieyimisly amended, w;iH a'.,"ree<I to. 

Jsei'i loll .*) w a- lurmoi to w.ln .a \erhul aiiiendmenl. 

Seel ion <■' writs aoieed to. till 

S.miioii 7 pi-ovnied tnal l^lemher^ of pune’i.ayel'^ should be exempt from the elmw keeilareo 

>fR. TnoMi’^oN explained tint i-d. seetion ur.s aloyded by tlie s.-leet oomm-ttee, on tins 

proumi that it would he aeeint-d ro a kmd < f remumratnm In the memhen oi t he ymmdiayet, 
and some compensation for the d ilu-.-, whicii tncy bud to undertake He thontr itil ri-hl, 


tieh 

tliu 
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however, to state that he had received a ooromanieation ohjectin<? to this section, because the 
Members* ot the puuchayet would be the men who were best able to pay, and it would perhaps 
be desirable that the council at larpe should decide the point. 

Baboo (J^ocooL Chundeh Mookebjee said that the exemption proiwsed to be made hy 
this section would hardly operate as a remuneration to the in tm hers ol nhe puncbayet. He 
thought tiiev should be liable to assessment like any other person. 

Baboo issuB Chvndeb OiiosAL said that the intention was to pive a 8'>rt of honorary 
l>osition to the ponchayet — not that they should benefit at all, but as a mark of distinction to 

induce rcHpcetable people to serve. -i i 

Mu. K 0 BIS 8 ON said bethought there was one point to be considered, namely, whether 
the case might not arise in which, if the punebayet were exempted from asseBsment, there 
would be any one left who could be asKcssed at all. In some parts of the country there was 
(»uly one man in a villai;e of any position whatever, and if he were exempted, there might be 
a diniculiy in being able to rube any tax at alL 

Tifh l^iEsiUENT said there was so much difference of opinion regarding thi'^ section, and 
he ooufeBsed that it commended Itself so liulo to his judgment, that he would he glad it the 
h<»n’l)le member in charge of ilie Bill would allow the section to stand over for further eon- 
uderution, a course which would admit ot bon'ble members seeing a report that had been 
written on this point. 

The further consideration of the section was then postponed. 

ISeetioii S prov ided u penalty of Jls. .oU for refusing to act as a member of a punehayel. 

Mr. Wyman said he was opposed to the principle (»f this section. He Uioui^ht that, 
iriKteud of endeavoring to compel a man to serve on the puntdiavet, we should rather endeavour 
to create in the native mind the feeling that it was an honor to serve on it. He did not feel 
himself eoiripctent to move a positive amendiuciit in a matter t*!' this kiini, where the liaiutN 
and feelings of the native community were coueerned, but he thought it right to state the 
impression on liis mind. 

Bahoo Unooool Cihindeu Mookeujkk said tliat the object of tlie Bill was to secure tiie 
services id’ the best men, so that the assessments might he fairlv made. Piaeiically, it was 
nmst (liflieult to induce respectable people to accept the oflice, and he would not object to aii} 
thing that would eompid proper persons to serve on punehayel s. 

'J’he Bcctioii was then agreed to, alier a verbal amendment made on the motion of Mu. 
SCilAUCII. 

Section 0 was agreed to. 

Srelion 10 emjiowercJ the mauistrate to remove a member of the punebayet. 

On tlio motion of Mr. Schaleli a verbal umondment was made. 

Baboo JoTEbNiiRO MoiiUN Tagore moved the uddiuun to ihe section of the following 
words ; — 

•• F(*r proved neglect of duty, or when Bueli person has been eonvieted of any crime punisluihle with 
iiuprisoumeiil." 

Mu. Wyman said that- he would support the amendment on the ground that it would be 
verv arbitrary for the magistrate to remove a member of the punebayet without any reason 
for so doing. 

Mr. TnoMV>soN said this question was discussed in committc»e, and it was thought better 
to loave the section in the general terms in which it now stood. When trying to lay down 
precise rules as to the kind of miseonduct for which a member of a punebayet might he removeu, 
it was found that there was a risk of leaving out very many acts for which a member should 
he removed. The eommitlee thought it better therefore to leave it to the dibcretion of the 
niagisiiute of the district, sulijeet ot course to the control ot the commissioner of the division, 
for winch the Bill provided. 
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Mr. Money said he ajrrecd with the lionHde memWr io obargro of tho Bill that a ditcro- 
tloti could safely be left iu the huiuls of the tua^isirato of ih© district: if wo inaiited * 011 * 
proof| the st^etiun would act in an injurious manner, as iuiproper or tiulit peraona would have to 
be retained from want of |^^l proof. 

Baboo Issl'r C^iundkr Ghosal said that the mapstralo of tho district would jrcnerally 
be iruided by t he advice he received from the ma«^nstnite of th© sub-division in which tho 
village was situated, and could only acton the report of the snb-divisianal officer. For 
that reason he (Habi>o Issur CUiuiuier Cihosall llnmght that the majjislrato of the district 
should Ik» required to assign hi-^ reasons lor dii'pcnsiin^ with the services of a memher of the 
punchavet. Such a course would he fair and jusi to both pariu*«, and be a check to all arbitrary 
proeeeain*:s on the part of any public ollieer ; otherwise no member of any puuehayet would be 
safe in acting on liis own iionesi ctuivic’ious. 

Ttib PiusiiJKVT said liiat he was very much in favor of letting the section stand as it was. 
It would not only be uuiice“''-ury but rRi^'chiovoiiK to fetter the jiovver of the magistrate of 
the distnei to dismiss a inciiihor of the punebavei until j'roof of his conviction of a crime 
})nni‘'lnil»le with iinprisonmont. It was verv ea>y to suppose a ease in which a member of a 
puncha\et iiinjht be irb-d lor an (dlencc and be actpiiucd, though there might be a very strong 
moral conviction oi his guilt , and to sav that 111 such a caiie he should continue a member of 
the juincbayet was iirepostemus. He (the l’re.-.uu‘nt) therefore ho}H*d that the council w'ould 

allow the seel ion t<i stand ah it was. 

Mu. SciiALCii said tli'TO w.H another rcMson wh/bc thought tho nection should Im* 
retained us it stood. If tiie Wv>rds pnq>omd to be added were introduced, the olhee of h 
! m*ml>er of the punchavet would hecomc periuancnt ; and in his opinion it was very desirable 
that after a eer’.ain time fresh men shonhi be at)ptdnted to the fuiiichavct. 

Baboo JoriiKMiKO Mohcn 'Iaookk, said tnal tho object the hon'i>Ie member who spoice 
last had in view I’ouid be attained by rt‘siricting (he ]>eriod of ullice of a memlier of the 
punchavet. He thought that such an arbitrary jioWer lu tlie hands of the magistrate might 
destroy all iudepcudence of uclion in the puneluiyct, and would in eiroct deter respectable 
persons from accepting .oflice ; ler few would like to run the risk of tho indignity of btuiig 
turned out at the mere pleasure <d tiie magistrate. He did not mean to sav that the magis- 
trate hlmuld have no authority over the punchuyet. Let him by all means exercise u wholesome 
cuutrol over tlielr actions; but then l(‘t tho members of the puuehayet know that tbo tenure 
of llKur olliee did not depend upon the caprice of the magi<-trule, 

]\r!t. H 'lll^’'^o\ said that he inuiUI imagine nothing worse than for a memher of u 
puneh.ivet win* was removed to have tlie cause of his removal published throughout the district. 

Tiu* council tlien divided : — 

Av 1 1 Nokm 7. 

I’ubof) .lotfCTidno Moliun Tacore. Mr llohinson. 

Mr Wvinim llaluM. ( liutaliT Mohun CluiUcrji*e. 

JJaho^i Ksur Chundcr tdiftval | Mr. Srhalefi. 

\ uocvxjI C’liUiulcr Muukerjer j Tfiouipsoii* 

• Moim'V 

j The Hon'hle Aiililey Kden. 

1 The l*r«’»itleiit. 

The motion was tlcrcfore negatived, and the section agreed to. 

Section, 11 was agreed to. 

In Hcction 12, on the motion of Ma. TriojirsoN, lU, 3 was fixed as the minimum pay 
of a chowkeydar. 

Section 13 was agievd to. 
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In section HjOn the motion of Mr. Thompson’, persons other than owners or occupiers of 
iionses, excrcisin" trades or occupations, were exempted from assessment. 

Baboo Joteisndro Mohun Tagore moved the omission of the words " or occupiers/' 
on tlie j^round that several mcrnherH of one family mij^ht be occupitrs of Jjouses belonging to 
the head of the family, and if the word ** oecupierb" w^aa retained each member might be 
railed on to pay his quota. ‘ 

Mil. TiioMPbON said that the mcmlxrrfi of a joint undivided family occupying the same 
house would not he liable, but if they occupied separate bouses, though within the same 
enclosure, they would be properly liable. 

Baboo Issuu CncxnER Ghosai. said t1»at the members of a joint family might live together 
but in B(*paralc huts, and so long as they !nes‘^e<l together they would come under the deno- 
mination of a joint family : in such cases they should not be taxed separately. 

Thk Prksidknt remarked that it would be adojiting a new principle not to tax occupiers. 

The amendment was then negatived, and the section, as amended, agreed to. 

Section 15 related to the nature and amount of taxation. 

Mk. Monky said tliat the niinirnurri rate hitherto payable by agricultural villagers was 
one pice; generally two [uce. He would iiMlure the uiiniinuin rate fixt^d by this section from 
<»nc anna to hall an anna. lie di<l not know on what ground the minimum rate of one anna 
was fixed : his opinion was that it would he prrfVrahle to li\ the inininiuin at half an anna. 

Baboo Isstnt CnexoLU (iiio>u. said that it the minimum were reduced to half an anna 
no poor man would he exempted. Tm' dillerem*e hetween one pna' and two piee was bo little 
that; all would h(! lu’oughl in. Tiie di^tinetiun ought to be hroad. Ills own exnerienei* was 
tiiat llie persons who wcu’c asMssi'd at one and two piee were the paupers of the viilage. Tnese 
poor agrieidturalists were a'^lnuned to eoido'^^ that they <*ould noi pay one or two piee, out when 
the lime (d* collection eanic they were alwa\ s in arre.ir. If tin* ani(*ndnient ua^ earned no 
jiaiipcr would la* exempted. If it, wa^^ the wisli <tl’‘the (anineil to maice an exemj'iion in favor 
of the pauper then tin; amendment should not lie allowed. He (Bahoo Issui Chunder Ghosai) 
would tlieielon* opposi* the amendment. 

Mu. Thom I'soN said he did not- tliink that there wa^ any otiu'r reason for fixing the minimum 
at one anna hevoiid llie e onvenienee of t he ligure. It was thought that it would exempt tin-! 
elass who ought to lie exeinjited. All our post exju iienee sliowi d that tin* lax had heen 
realized from the pooiest olasset,, and that tin* rich had heen exempted. He ht*lii*ved tliat tin* 
lion'lde memher opposite (Mr. Sclialeh) had some jiariieular leason lor the reduction of t he 
minimum to half an anna. 

^lu. ScuiAi.f'ii said.tluit lie was in favor of the half-anna limit, lieeau^’c one anna \va^ the 
limit ol” tin* old ehowki'edaiee law whieh was inN'iab d ior tin* lai’Lier xillages. d’lie villages 
to which tills Act would In- extendeii w’oidd he small hamlets, ami In* i imught tliat the vidagers 
should coiilnlnite sometiiing, liowever small: il tlie minimum was high a gn*ater burden would 
tall on those w-ho paid, 'I'herefore lie thought tln u* would !-<* no haioUhq) m demanding 
the lax from many win*, n’ the ^eetlon was left as it stood, w*»uld lie allogether exempted. 

The PuESiDi'NT said he thou.: lit there wais a great deal of foiee in wliat had been said in 
favor of the umendineiil. 'flu* punehayet wMuld he uiiw illing to cxenqit any one wiio might 
have been assessed uinh'r the old niti*, and tliey would be let in for the one aniiR rate rather 
than he exempted altogether. Therefore on that view ol the ease he was m favor of reducing 
the minimum to half an ai n.i. 

Mu. Tiioiiri'ON lieu moved that half an anna'' be substituted for one anna.’' 
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Atm 10. 
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Baboo Jot^endro Mohttn Tagore. Ba!)oo Issur CUunder GUosal. 

Mr. ^Vyman. « 

M Robinson. * 

Bab<'o Chunder l^Iobun Clialtorjoe. 

., rno(Mx>l Chundor Mookcrioe. 

Mr. Sclialfh. ' 

., Thompson. 

., Money. 

The llon’bh* AsUlcj* Eden. 

The Rn'sident. 

The motion was" therefore carried, and ^le aection as amended was af^reed to. 

Section IG ran us i'ollows • 

“ Tlie pnnehayet sliall, two dear months hofore tho fir«l day of the year enrrent in tl»e distnef, make 
such nssessment uj)on tl>e .moeral ix rsoiiH Imhh' tliereto, hioI sluiU -tUrr the Hauje in n Iwl wlneh shall 
o’jM’cify the nanu* of (“aeh person liable tu h<‘ uvM*>Ssah the trade. hu^l!M•^s. <*r <'ih<‘r d(*«'*ri|>tioij of uneh 
person, and the aim Hint jm^ahle luonihlv i»\ such ])er.'.un. and sueh Imt ^hail Ih' hy them puhlishnl in the 
Mllai'e before the exjnry of the ^ald 1\\u iuoulh> " 

On tlie motion of Fmroo l.ssrn Oiit'Nntii Ohosai. the words “at least fifieon day^” wete 
inserte<i alter the word Mllai^^e’^ in the last 

Mu. Monky moved the sul'<titnii'»n at the hei^innin j of’ the seetion of tlie words “ <*11 
or before the Ist of January in e\ eiy \ear” l.^r tin* w.-r.is ‘’two i*'ear iiuoiths beion* the 1st 
<luv of tlie year current in the (h-tri(‘l He s.nd tnal in some plaees tiiere wav more than 
one year current in the district , mol lu such e.i-es there might lie an iineertmnty as to tlie 
lime w'nen the asM’s.MTienl vhouid be* made. 

Mu. TlloMf’SON said it was thoui^iit iha’ the yrs^ois inhabitiivjr the vilhiyes to which this 
Aei would apply would not he (:o;„Mu-jni w It h the Iho.rit'-h or itm liuunciai }car, ami lliatr it 
would tbereloie I'C better to reiei to the year euneiit in tiie <li ’net. 

HaIJOO Jotkknduo Moih'n 'rMiOlu moved u.v an uinetulim nl that 1 he word ‘ ‘ \ It! igidMio 
puiistituted for ‘'district" m lined, so that the year nd'erretl to would then he llie year 
current in the village. 

Mu. Money’s moiitu being bv leave wirhdrawn, tlic amendiueiit was can»e>l, ami the 
section us amended wu.s agreed to utter a vein.il umemimeiil. 

Si’ction 1 7 wns agreed to. 

^eet^on IS was agieeil to after slight amenduienl. 

Section H) was agrted to. 

Seetion 20 provided that there should be no appeal ftoin the assessment, but that tlie 
magistrate should revise the list on tlie application of five rate- payers. 

Mu. Monky moved the Fulisti'ution of “ ten” rate-payers fer "five/' an ho th'oighf it 
would he unwise to require the magistrate to go over the list id' us-<c«»Hinunt on the appiieation 
of only five rate-payers. 

Baboo Jotekndro Moiirv Tmjoue said that .as no appeal was allowed, lie thought that 
it would act«fl a safeguard against tne proc-edings o( the puiichayel to require a rrMbimi ol tho 
a.ssessmcnt on the apjdicalmu of five rate-payers. 

Mtt. Thompson said he thought that any thing that tended to re<liiee cormdamtx m iheac 
small matters would be an iinprovemtut , uml lie would theretore siippi-rt the umeiulineiil. 

The motion was tiien curried, and the section as amended was pussed. 

Section 21 was agreed to. 


21 
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Section C2 wa« as follows 

“ Kvt-ry piinchnyet Hball ttpjK^int one of their nnmher to receive and eoUert the rate, and to grant 
rcci ipt-t for the «arne aiifl to keo]) the aecountn thereof, aiul it »luill he lawful for the puncliayet to pt'nnit 
the }»er»on m a})jif>iiited to retain any kuiu not exceeding six }>er cent, of the amount collected by niin to 
rej^ay the eo»t« of «uch eollection '' 

Mr. Monky what there was to prevent the man selected l>y the punchayet to collect 
the rate and keep the accounts Irom refusinij to act. 

Mu. Thompson refened to the allowance of six per cent, to the collecting member of the 

puneha}et as likely to alfurd an imlucemeuL to some member of the puucha)et to undertake 
the duty. 

Tiik VuKsinKNT said it liad been polntiMi out to liirn that nmier section 8 of the Bill there 
was a penalty for rolte-io- or omittm- to pedonn the dutii's (,f a member of the punchavet, and 
by section lo the rnat,-istratc was auliioriz d to levy^arrears of assessment from the members of 
the puneluiyef. Tli*-s j two seeiioiis taken togoiuer appeared suliicient to enforce complunee 
with the pr<JVisions of sietion 22 . ^ 

The IIon’jim; Aniiit.y Edkv said that if seemed to him that it would be expedient to anfbo- 
rr/A! tin* eliowkeedar to <juile(;l the rat.*: it would be a very unidcasaiit duty ihr a member of 
the punchayet to j»crform. 


Mil. Tiiomi'so.v tililt th,. select ('(.mmitfee h.irl eoiilempliitej .ippointin"' the clmwke'il.ir 
ns th(! collcctii.^' ollicer, l.m, it appe.ir.Ml to them tliat tie' poncr me.Mit Ik- li;7hlc .,,',,1 

liifllier tliiil tlic chottKcyciiir woiihi not ulwavs ho a p -rsori ahle to roinl .tiul n-riic, ainl t)i-li lie 
wouhl thercl'orc he uin.hle to oive receipts. On (henther h.-in.l, a person aniiointeil a meinhcr of 
tl.e punchayet would he a person aide to -ive reecipt-, and the e.inimittee tlioii-dit it het|,-r t, 
leave the punchayet at liberty to make ihoir own arranomnetils f..r the colleetion'of the rate. ’ 

Tlic Held ion was fhen nf^'-reed to. 

On the motion <il sMr. Sehaleh a verbal amendment was made in section 2d. 

Seelion 21- stood as lollosvs 

- If nl (he eml of y.-nr imy surplu, of (I,,- fund may r,-mam un.-^p,.n,i,.,|. 

the i-limvl,,-.-, till-, lull. I I..,- il„. ,,.ar. im.l ,,, |„, 

Hucii fii'tiiing ) ctiv a//(i// ill MUfii tMat' in- rt’tlui*i*d h\ tin- anj'MOit <>1 Mirii sur]llu^ 


Mr. iMoNKY sanl tiial it aojH'arcd to Inm thal the words ‘Mnav” ami “slnlT’ were mis- 
placed m till, s section. The surplus .v// Ik* thou-lit, l>-> earned to tlie eredit oC th- fund 
and it should he optional whether the ijs^.-.^sment iV.r the eusuimj: vi-ar siiould he rediir--.! in the 
amount of the surplus, lie therefore moved llie transposition of the words “ may'^ ami shall.'’ 

^Ihe motion was carried, and the section us ameiiiled was ag;reed to. 

Si-el u 111 25 Was a- reed to. 

S.-clKiii Jili WHS |w»scd after an amcmlmcnt, rci^ardinir the pnhlication nf the li,t of dcfinl 
tors, Binidar tn thal ma.le in section 1(1 as to tlic mode ol piddicalion ol the list of a.sscs.n ent' 

Section 27 wa.s as follows:— 


“ The eollectin- meniter of the pnnehnyet sbnll theroupoTi i-sue a wntin;: in the form in vchedulp ( \1 
Hiumedhyhim. nnlle.n.in-th-eli.oilvo.slnror-sue], tiliu-r pi-r^.-n kkin bt- tliorewi L .Tt 1 . i 
ib.strainf ami nuI.- of a MiHu-u-nt portion .d'lli,- iuov,-.il,lr pr.-j.erly -f snt-jMlefaiiherV tlie uiinmnVfti^iu-l^^ 
respective arn-ar^, lo-.-tlu-r witii sums i-ipial tt» -.ueh iirn-ars rcspi-etn t ly by way ot pf-aally." 

Baboo Jotki-ndko Mohin Taoour said that it did not appear clear from this seetion 
who her, besides the pjmalty. any furtlier sum should be dedueted for the costs of the distres. 

1 e behoved it w.as understood in seleer committee that the costs of the distress should come out 
of the penalty ; but he feared that if it w;ls not cdcarly so stuteil the punchavet would deduct an 
n< ditional sum for the costs of the distress, lie iherefore moved that the* foilowiin: worus h.* 
added to the sccliou Provided that buch penalty shall iuciude all cobts of dislrainr and sale.” 



( 95 ) 

..uOJtpsox said be tbonjrht tbere was no niwpj»ity for the amendment, as it was quite 
clev that Bectioa 29 distinctly provided that the amount rcnh/AHl Wiu to he applied to the 
diacharjje of the anrount payaldo and the penalty. m\d that the KurpliH should to the 
person whose pro])erty was sold. The costs thcrtfure must out of the {Hjnally, and tlicre 
seemed no neoe«-Uy Jor tiie amondnu nt. 

TiiK PiiEsiDi.NT said he tltiuiidit it was obvious that the words of the amendment were 
not necessary, luvause Fcction 29 di>tifictiv provklvd that the pri»ceeds Hhould he applied m 
discharj^c of the arrear and poiialty and nollnn^ iiiure, and liial the surplus inuit he returned 
to the owner cd‘ tne proi(‘it\ <ljvtraineJ. 

Bauoo JoTM.NOUn MoJii’N TAt.oKT ^aid that as \'".o adnnni«^tr.ation of the law would he in 
the hands of llo'se wiio were noi suon -^>*d to ku>>w miu-h t>f ilii* conslrueliou of 
phrase»)lotry. it wa- hett^T t’ at llie law slioifhi he explnat. 

UaBoo Is-'i’ii ( ill MU'.a ti HO' \ i, said that tilt* a neinlnvut ap]»eared to him iu‘ri*ssarv. 
The procedure under tin* A<*t wouhi lu* rei:uiate<l hv ino nil. '- for wnioh jirovision was inude 
in seetioii OS, and periians “oinc tntiire (io\ernnietit t; miv timt e- s's Kinnild he e}inrj^»‘d 

in addition to tlie penaitv. lie lioourhl. ttieieiior, toal ii w aild he Im-m**!- that ihcie should 
he a provision in the law tiial no ouur eo>is heMde» tiie penahv sloaild he ciiarj^-vti to the 
defauher. 

Tlic motion wa? neuatived, and th** ^•■^‘tion was a'/nav] to. 

Se(‘ti »n 2<S related to t le ininn'-r »d‘ «\eru!iii'_: tne di^irt-.v ; and provi led that the time 
of sale should not he ic'S lliuti iwo, n>>r mote th «u ti\o da^^ hum llie lime ul llie pioeiama;tou 
thereof. 

l^Mioo ls*vu Chcnui li (iiios \i i'»ou„dit tint the time slmuM he e\tend<‘d, and moved that 
the periods a'nove inven saould lie ait-Teo t<» ti\ ■ a‘oi ‘«e\en da\s n''|‘e'‘* ut 1\ . 

Mk. dhiu\!i'N.»N s o l, that euu''i'iei it* t to* small amount ' h r w io< fi tie se sales Wiiuld he ludd, 
and that the pfa’-euiiiLTS in re.:ard to them wuull he .^eiuralU Known in the \illa;nn io* 
ihoui^'ht that the exteiiviun of tune pr.>- u'-d u aild alfird an imperlmotv foi <-\a'ion, ami that 
It w:i'> hotter to <jret liie t>ale o\ir a- " 'eii a-s p''."-iele. 

The amendment wa^- hv lease with .riwu, auo tin* seetioii wa^ aj^reed to. 

Section 2'9 w'U' a "'(‘ed |e al’.e*- a v. rhil aniendaient , and seeimn IM wa^ also ii^^’Peed to. 

d’iie flirt her coii'ide; at mn o' tm* Ih.i wu'J po'i j* med. 

Tlie council wa^ adjourned to Sa! in uay, tin* 1 Jih iiihtaiit. 

SaUn'iUnfy I he 1 \lh May 1 ^ 70 . 

X f h f n t : 

Ills IIoVOK THK LiUTTN \M'-(io\ l.KNnK Oh Hl.Nfai,. 

J, CiUMivM, Ks(»., A>lritcuit‘(jt'ii( ra! , 

Thk IIon’iiLK .\silLt\ j 

A. >Mo\h'i, ('.in, 

A. K. Thompson, 

V. II. SCIIALCH, Es(^., 

c'oruT or WAUDs, 

Before the motion for the passinic ofiftic Blil to eoinsolidate and amend the law rel.atin^ to 
the Court of ards within the provinces urmer tiu* eontinl of liie lii- m'euant-tioverijor of 
Ben*'al was proceeded with, several amendmenl-j were, on the moTnm of Alii. Monky, made 
in sJetiou 2:i of the Hill, and the section as arm-nded stood as IuIIovvh:— 

“The collei-tor iinv direct tliftt nny pTnen having' the unlftw’ful eiistody. or iM-in^* unlawfully in pjsucji- 
sion of tlie per'M)!! of ailv minor ssard. dudl prodm-e Intn or In r h' h.re llie euilcrtur eti u dit) lixeil l»y him, 
aiidmay male sutli order for the teiup rary custody and jiroU cij-n, ol sucli mmor a.> may apjn iir proj^ r. 


HaIJO^I r.NOCool, ( HONUKK MooR T.llJ KP, 
,, Esl l{ C JU MM K tjIKlNAi n, 

„ (’ill M)KI( Alolin.N (hlATiniUKl , 

T. M. Ill 

Cnd 

Hauoo Joii-KNUuu Mom N Taoouk. 
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In the erent of disobedience to hi« oTders under this section, tho collector tort iTOpouc s fine not osceedinK 
.five linndrcd rupees, and a daily line not cxcccdint,' two hundred ruj^ccs. imtil the production of the perton 
of tile minor. In the case of a female minor ward she abail not be brought into court. 

Ou the motiou of Me. Mo.\ey tiie Bill was then passed. 

VILLAGK CHOWKEEDAHS. 

On the motion of Mr. Kiver.s TiioMrsoN the council proceeded to the further consideration 
of the report of the nelect (‘omiuittce ou tue Bill for the appuiutincut, dismissal^ aud mainte* 
nance of village chowktedurfi. 

Section 31 wa.s «g:reed to. 

Section \yi was u'iiced to with a verbal amendment. 

Sections 33 and 31 wcjc a^^recd to. 

Section 3.J wafl as follows: — 

“The pniirlmyet slinll appoint the pcr‘<on‘« to l)c chowkfcd.ir'? under this Act, and may, from time to 
time, with tlio Hunrtion o| the magistraie, diHiuiss aoy sucif chowkeedars.” 

Bajioo .loTKENDKo MoiiuN Taoouk said that this section would interfere with the authority 
which the puncliaycl ouirhr to have over the chowkeedar. If it was known lliatthe puncliayet 
could not punish or dismiss the chowkeedar witiiout. the sanction of the maLri^t^ate, the 
chowkeedar would lie rcmi.'^s in llie per Ormance ol' his duty. U hen the chowkeedar was 
ileelured the servant of ilie eornmuuilv , t uc puneliayet, who wxtc the rcpivscniativcs of the 
<!orniiiunity, (-iiobt to have tiie ptwwr of dismi'-sdn;; Itiin ; at Ica-t ‘;ome weij;!!! oui^ht to he 
attached to Ihtdr uncmiinou*^ voice in such luatlcis. lie (llcboo Jotcciidro Aiuhun Tagore) 
W'ould iliercfore move the aduiiion to the Mt'tiou «d tlie lollowmi; words : — 

“ Provided that if in any ciiho the ]»ufwhavc! arc nimnunon- in tin* <li‘>m!ss'i! <d‘tlie rliowkeedar. it «h:tll 
not he necesHury to olitam sinii suiictioii, hut liuy report mkIi lb^uu^sui to ihc luagl^lratl• for mi'or- 
iiiation.” 

Mu. Tiiowi’son paid the obj(‘et the committee htid in view in framinir this pcetion w'ti.*:, 
lie thou<jht, to prevent the nlmse tiiat mitjlit sirise <d' siu ii ttn iniporlaiit oowi'r as t he dismissal 
of a villu‘4(; chowkeedar. AVe knew from experience tiiat in nearly CVety viil.io-e there were 
olten two ])artiep, and tlio inllueiua* ot one ]>aity mitllit aife'-t injuriously tlie intensts of the 
eommunity. To prevent an abuse of this kind, tlie ecintmtlee ttotnobt it would lx* better tlitit 
the panetioii of the matrlBlrale sbould In* <duaincd lo tlu* <ii‘>missal oi ti eliowkeedtir. It 
the puneliayet were unanimous, llie mairi^tvate would imt, cxccjit lorvei x stroii'j reasons, exercise 
the power eonlerred on bim liy tins seeiioti. On the contrary, it was beltiwed that llu‘ magis- 
trate would exercise a sound discretion in toe niatlcr, aud be (Mr. Tuompson) would tberelore 
oppose the amendment. 

The motion was neirJitived, and the pection .nirrocd to. 

On the motion of Mu. BiihN the following section w’as suhstituted for section 30 as it 
Btood in the Bill ; — 

“On the npi'ointmont of nny chowkeedar the punchny^'t shall i:'nr (o him n cerlilh'ntc siirrted hy them 
of such his nii]ioiulnicnt. sju'cityuiu t iicrciu tli<‘ rate ot' vnlarv at mIiicIi Iu- Ins ixM ii iippouitcd ; and lie shall 
witliin seven nays produce siM’li certilicale at the police siaiioii wji hint he Jinnts <4 A>lmii h’s village may 
he situate, and the ollieer iu charge of such station sluili cause tlu* jiarticulai-'i of .such eortillcate to In* 
r(‘gistered in a hook to IxiAcpl iu hucU slut urn for the purjiuse of sucli registration, and almll report the 
some to the luagistnite.'' ^ 

cetion 37 was ag^reed to. 

In section 3s, on tlm motion of Paiioo Issvii riirNinK Ghosat., the maximutn amount of 
fine to ■which u chowkeedar should be liaide was ali^j^ iVoui live rupees to one month^s salary. 

Section 31) related to the duties of ebow'keedarp. 

Alter some formal anicnduicnts, suspiciou^'^ dt albs w’ere, on the motion of AIr. Schalch» 
added to the offences which a chowkeedur was rccpiired to report; and on the motion of 
Mr. Money the mairistraio was vested with a di^cretioll to extend the period, from one week 
to a fortnight, within wliich the chowkeedar should present himsell at a station which was 
more remote than two miles. 
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Sdctions 40 and 41 wore passed after formal amendments* 

Section 4i wa^s ai^rced to. 

Sections 43 and 4t were passed with slijjhi amendments. 

Section 45 provided how the ciiowkeedar^s salary should l>e realii ‘d if not dulr paid. 
Baboo JoTfcii^NDKO Moiicx Iac^ouk saiil that as the section ^^oovi there was nothm;it to 
prevent the rna;;istAite irom reah/iirj: the ehowkee.iai’s salary Iroiii tme inemher oJ the 
puuehayet instead (.4 Iroin all tla? nieiuhers in espial proportions. There appeared no retiMxi 
why, when ail were tHjuully res[H!n>iule, oto* memiver blumid he made to shUVr, He (Halu>o 
Juteendro ^loimn Tairor-d theret'ore mo\od the iumtHoii id the words “in etpial poiljoiis'* 
after the word p »\'' in line S, and ot the word rateahlx" alter “ p.nii” in line llh 

Mu. liioMP'ON’ olijeetcd to the amendin' nts. ('on>iilerii)'; the small Jinionnts that would 
he realis^'uhle, there w'ouhl l»e niueii ditlieihiv id pr eedure if the m.’o_fi>tfute were hound to 
recover the arrear lioin all the nieinhejs <pI the nnnenayet lateaMv. 'I’lie remeiiv was provnied 
in the sucoeedinijf section, under wiiich the ipemhi-r of (he pnneiiavet h>' wh nn the chowkee- 
dar s salary was paid. <jr lioiii whoni it w'as realiz<*d, eouui i\ in.ljiiir*-e linn''eli from anv 
Biirplufl oi the eliou heoilarec fund tiiat imi^ht remain at iiie end id the \ear. It iipj>eared 
belter therefore to leave the seed ion as i: stood. 

The amendment was neijfalive i, and the section was inrrced to wiih a \eihal amendment. 

{sections M and 17 we:c airioed to. 

bcetioiis iis, l*d, and o lelaled to the appointment ami ilutu'S of muniluls in Kuinll 
villages. 

Mi;, SciiAnC'l Slid as s ‘i;!ion IS fIhoiI the /eruind tr li .1 onlv to n miinile .a person to he iho 
mundul id' a vid.oje, uiodiier ^iieh peri.in w on w uiin:^ <e i*:. The .KP-oti-m nnjiit he made a 
means of <jr;iti{\ iii_: f ^ iin^.s ol h V'-n^e l>y J oe Z'Oi indar n- n. mat in ,'- a p"^^oM upaiii'-l wliom Im 
luui ;iii 1 ihiei lrii; 4 ' ; the Z'Miiimhir w id lia\ .* iiilii dcvl Iik < ni v hv no j i h mahiiiLr a nominal i>>n, 
and uoiiai ca''! lo hr 1 ;i! ie to aipv liiitlirr or puhi-inneni tor ne:.;leet. He (Mr. Stdialeh) 
tiiMii;^!)* the s'S’lion '-lioulvl pr aide thai I lie /rn.tndar should he hound not only to m)niinato 
a pels III, ieit to S' cure iii> eon-< nt to disrhaiLr** thr duties. 

I’ \:a>o Jo'i M xih'.o Moiirv 'i \f;oi;i i-.o i pr «hd not ^"i* that tln-r*’ was any pri*viMon to 
eoui’prl I ill' ]iet ^on nomiiutni i> a- eeid the appointment ot inmidul Supt*r-e a /.enundar 
iioinni ited a ]tei -o!i w iiom he to hr til, an<l ih" iirf-^on ridu'r<i to ona- lnf* .si’r\ irrs ana 

inumiiii in tin' manner eont* m; l I’ed hv t lie tucsi nt T»iil, the /etniudar would have n » ecrntrol 
osc! Ills aetioii'^. It was coiisiue: r 1 nee- 'iry to mipower ttie ma'.:istrate to itn)»ose a tine on 
a pe!S"n wiio n’us'd to ael as a mrmher ut the puiiehavet w'iien so appointed ; hut wiial 
pow er liad t .le ‘ uindar eompo] a man to a -t, a^ a miin iul aeMinst his whIi It would 
lie aliiio-'t i:.i]io-"i’he* in manv in^anei'*. p. m.iu •<* a' v o’h* to ae a'pt tin* rerponsihilit les of tlio 
oliio'*, and 1 he /, 'iiiiiidar li ni no ronn-dy tor wtirli rriu-il. It w mid lomriore, he timu^lit, 
he nid;iir and iiniu-'l to impo.se a line on the Zemimi.i! lor failin;^^ to do waat in moht eased would 
he lea omi jii- pov. er. 

Mi:. MoM y said he ludieved tiiat w iieri-v-r sm ij an ii»s! it utioti as a N illajte mundul 
evisted, the idln*'* \vas :iivv.i\s lierrilit ai \ . In tin* Sontiial iVi^unn.ilis the man wms 
md called a niimdul, imt a ininir- ; nn i tin- at^'ooinJ ti;ri:t w is not m eie hy ihe zemimiur, hiP. 
hy the \iriah’‘e e(mitiiun;l y. One of the weak jirinlb of thr I'oil n;)pe:if <'<1 to Inin to he lliut it did 
not provide for the aM>oiiilrmnt oj headmi'ii m cverv \iliah'*. 1«» Madras wimre a Mimlar Ai-l 
was lately jui^sed, pro\m;rn \\;is made tor the appoint metit ot In admen in eVifv villaip- m v\hi(di 
the cdliec did not e\i-‘.. lie (Mr, Momy} iia I sent ;i cf.pY of this Ihll to Mr. llolnmon, tlie able 
and experienced head of the ]tol;ce in iiie Madras Ihehiden-v, admn^ him Or iii'^ opinion. 
One of Mr. Kohiim m's mdrs w.as to tiiecli et tlial ini.ieh mIIilp' <d the Madras IVi'ddency 
there is a headman, t^eiuraliv liereditary ; li tin re. ir» not a liereiiilary one, tln n a headman id 
appointed; one of iii.s duties is to commami the vilhrjre woitch. 

He (Mr. Money] was ineline<l to think tnut it umuld he more in neeonlance with Iho old 
institutions of the eountry and the feehmrs of tlie people tlmt, the mundnl Hhoiild not )m 
nominated by the zemindar, but hy the vida^^e cominuuiry. He confessed there wan a pracli- 
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Cftl difficnlty in the way of jr^ttincr the opinion of the villajje communities ; lut if it was 
practicable, it wa» exjicdient that the headman should represent the wishes and feelings of the 

C ple, and it was more likely he would do so if appointed by the viliag^crs than ii appointed 
the zemindar. He (Mr. Afoney) was not prepared at present to sujji^est an amendment on 
this section, hut he would be ^lad if the section were allowed to stand over, nut only as regards 
the question ol the nomination of munduls in small villajrcs where no punchhyeta were appointed, 
but ubo as to the question of ajjpointinj^ headmen in all viilages where the punchayet system 
was introduced. 

Baiux) Iksttr Cuukdkr OnosAi- said there wmuld be one preat difficulty in carry inp out 
the provision reqniriiip the zernuuiar to apjuHnt nuiTiUub. There weie villaire.*^ m which 
tl»e zeiimidar hud no control ; where, in fac^, he liad sold his birtlirijht fur a con-ideratiou and 
reduced ids estate to the lunk oi a pulnee. ]ii meli Mlhipes liii-4 provision woultl lie in(>|ti*rative, 
because the zeniindur had I s? ad euntrol, and any arraiiireinents he make wuuid n<»t ho 

accepted. He (Haltoo Issur ClHindcr HIhsmIi tjioupht therefore that the siippestion which 
liad b(*en made hy the huu’hle incmiM'r wlio siw,ke Ia>t wms worthy o' considerat mu. 

BaHoo JoTM'NDtio MohUN TA({(Uil. said that he was not aware what the practice" was in the 
Sonthal Per'jrunnaiih, hut in; heltcved the jiractico in the pcrtnanentl v-acttli'd provinces wa^i 
tnat the Z' inindar ajipoinlcd the imuiiiul. i'e^-uies tliere would )>e a ddllculry in piviu*^ power 
to the ryots u» inake tiie appoint meut ; tlicre were party-iiadmiis arnoiiLrst the ryo^‘^, and it 
would be a’lniost nnposs ihle to make tlu-m unite in nudcinp an ajipoititincnt. It W(»uid. more- 
over, betakirip from the zcrnuidar a ripht po*>Hesscd by him and saiutloiuai hv lonp prescript ion- 
In rnimv vidat^os apain, the zemindar makes an alhavaiice to tiie imindid hy wav (d remis. 
SKiU of a jiorMon rif his rent tor tiie performam’e of certain s.m vices, whicdi, liowcver, are u jt of 
a public mituro, uml the notniualiou necessarily ri t ts with the zemindar. 

1st It, lk()l$l^BoN Bald that tlic difficnll v he felt had been cx]il:iined bv what fed from the 
lionTile immiber opposite (l aboo Issur ('buii<h*r (I Im'al , wbie,ti bi* iMr. il'ihinson'i could confirm 
from the nature oi' the tenure under wiiicii be ludu pK'peity in Malda’n. The zcmindny 
belotioed to eleven dinereiit jiersons, people of \erv small consKhMulion, and tiie bciiTjle 
nmmbcr’H remark was intirely coneci tiiat in sncli cis-vibc provision would in- nioporative. 

Mr. Thompson said be Had no <>bjeciion to lake into consideiation t be suotrcstieiis hroui:bt 
forward, nnd for lli.il puip'se would ne triad that the lurtber coiisul(‘ral ion oi the scctiotis 
should ho ])ostpoiie(l. The int r »due’ mn (>f tiie'C scethuw hy tin* select eoimuittM* was wilii ttio 
object of Jirovidinir for tin* report of crmie in timse snail v:il,it:e>. in wbidi tiie ])une/ia\el 
svstein eould not be intro«lueed ; and tin' ot nnon of the com.ruitt(‘e was that as in all such 
places the zemindar irencrally bad some p<i‘on lo ])eiioriii bi< own wnj duties, it would he well 
if by the lllll he should be bound lo iumi im.iIc' ^ ueh per* on (or tin* pii’pose of U‘pf)i t inp eriim* to 
the police. It must be rememhered that in llie^'C small villar>es no provision was made I'-r the 
appointment ami i euinneration ol ehow keed.ns. ami the person wlio was appointed imnuiul 
Would receive no fixed pa\ merit lor the duty which it. w.as proposed to a^si^n to him. Any 
remiineiation which he mio'bl consider Inn.'elf ♦ntilied to wuuid pc a matter ot an ano-enu'iiL 
betwei'ii hiinsell and the person who noininated him. It the nomination w'crt* made Iw tno 
villao'e cunmiinitv, it must be lelt to them to anauLre for the leinuneration of tin mumiul. 
Ohjeetions had been raised tluit if the nomination weie made bv the z<*mindar tiie mundul 
would be entirely Bul jeet to Ills inlluenees ; luit, eons'.derinjr the yietty viiiai^cB in which 
this armULTcmcnt would be intiodueed, be did not attach much weii^iit to the ohjeetion. In ins 
recent rermnks further suir.:estions bad be*'u tlirownout b\ tlie luui’ble nu mber op]»o«ite, (Mr. 
Mont'y), ami he (Mr. Tbomyson) would nul object to the postponement of the consideration of 
these sect ion .s. 

Tuk HonTjle Afulky TmrN said that the ohjeetion that had heen first raised by the 
bonT>le member opposite (Hahoo Joteemiro aMoliun Taixoret bad pructieally hceii witluiniwn, 
or at all events answered by the hou’hle jrenileman himself. Ills objection was that it was 
nut ri!j:ht to impose on the zenuudar a respou.sihihly for the appointment ol a rniindul, sinee 
the zemindur bad no means of conipelliujj u person lo accept the office of mundul, and could not 
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therefore be rensonably expected to make ench nn appointment. Bnt in hit lubsequent remirka 
tho bon We niernber adiuiUrd tiiat the zemindars uetuaily did nominate villairc muiiiluls tor their 
oarn purposes at the ]>resent tune, nnd that they found no difbeultv in persuudioif those persona' 
to periorm the unties required of them hy the zemindar. Now if they ft)unvl no uitlieuhy in 
prOcnrini; the a^'^is^nnee oi snen ni'm tor their inx?! vnrpws, they o nild not plead th»* irnpt'S* 
fiihility ot provniuu^ tiie s ^rviees ol men for the pnrposea of the piihlie under the Bill. The 
same man could act in Ifoth ca-es. 

As reminds the ohjeetion made hy the hon’h’e •gentleman (Mr. Uohir^son) in respect 
putneedars, there was no donht :m unpaj ent didi'-nhv ; l>ut in fnet a putne-'dar was lo' the vt*rv 
nature ol his tenure i'ciind 1o taki* noun iums'li iintn*s «»f the /. rnuuiar, and won) 1 

relieve him ol all tiie re'^pxiwi’ ihty iioixK -d tnum 1 ito in respeei to the poii(*f. It v%*a« 

the unitorm eondui n *•: evc-v d d nmi< r wiu -h a pntmr was held tliul ine piitnet‘d.ir to*)k 
Uiion hiins' ll all le^Mi liuta*' u:n" ^eu on lh«- /cmnidar. 

As rei^MTiU t i> • < n oi lii ‘ mnnimUi m of innnduls in everv vil'aee, he t}u‘U'.jhl that, 

this nui^hl Ik* elle'!t'ii h\ p'nhui;^'' one of ti»e nn’mhtrs oi the pumlia'ol Pr«‘Sidi’iit o( tile 
pnneliin('l in ea-ii \iuiiL-e. 'f i*- iioiiiil h<* dom* hv an ultrrati-*n in seetion ii : it was no 
UouLd desirahte lh.it liifie <\i uld lu* s nie I'tadman in «‘uidi \ .ila_n'. 

Paijoo JoiKKNiUio Moiii N d'Mioitr. '^aul he h*.ued lie had Ik' -ii •whal mi*tnt.dersf oi d, 
and he liierelnie d etiie i ii ii ■ ■e''V.,r\ lo explain Inrtiier wiiat he had pievnaislv s.u i. 'fne 
innndnl wa- 'm 1 ii\ tin* /eniimiar lot liu* pei <ut 'eanei* oi ouiie*', ami he nie^ht refiiMi 

to perform fitilies (d a rnhlie milure vv hi ii earned uuh tiieiu eeri.'on heu\ V les. 

'J'he z-iiimdir mijiil I’V timl pe ^urie, hn; in* hid no ineuisot e oni'el.ife^'’ tin* mnnoni lo 
perform Hum* addt:i. i,.ii dufev. in Itu* one ease lie was jiaul 1 e hi^ ly the feioiM>'i' n 

ol a eertari poitian ol len; ; m tin* <*llier his- si innnN u<»nl ; I--- j^iMtuitt'ii**. Nh-w r the 
zemnvMr nnle i to jii I'suatie tne mnndiii t ' nmiet t ;do‘ t'tn*'(* pu'die .in: le* Ithe zemindar) 
Would he paiiidnd iiii i ■! II, n- -u n hy a line extemim;^ 1 <• Us IM» He Uali.m Jnteondro 
(duin ,'l iitjo!'* 1 wmi, i I'jt.ioh question tin* pis! n e of )ni|w.vo,*^r snrii a]>'iia!t\. 

Uaiuki Issru C'i'i vinos'll i-an tli.i; li e p>sr,ii>n (d tin* /< iiiimlar was nnt alwins t’le 

same. ] ii i>ome viii,i''es ne ha'l a ;. 'U . r ( f eontroi, / e., in t in'vv \\ im'ti n ere st ill luuh } Ids liluis 
ni.iiiiiij:' nmni ; hut di loose \\:.i ■' l.ad t‘et*n red)ie-d to tiie tank ol a pntne.* he h.id none, and 
in su'hi viliaijes tie* uni e« i npi.- .i iiv this pud on •/'•mimiars wouni he iie\oi\ed on tin* umiar- 
teiiaiit*' to whom th-- /“mimiai i ad tiaiotirred hu ii'jhts 

With ro'^ard I • the r imoi.s oj tiie noiPhie inetniKr on hi*^ iiL'lit ;^^l. lOdejp, that all the 
duties irn)iofted on /eniiei.iie ucc Irausleir- d h\ law to the nntmiM.rs to vvliom t'oi! hinds 
were leasi-d, ti at w is 40 * lieile coree' Unt tiie'** wmi* new (inlies lor wlueli pr»\i.i'm was 
about to h'* mad-', and lie fl»il)o» I "in (’iinnde* (iln>sil did m-t s -e how th'* <dd re'jfuiat ions 
Could lie I'roU'thi to li * ii on t !i * me-ent qn'-‘'!i*n. 11 • tnom.-ht Imr th" pe(i.on inuneduitidy 

in reeoiiit ot l he rent ot I he I r d -h .ni-i Ik* r- q i'i* * 1 lo noiiim iie tie* inuu lul, or th.il thn duty 
biioiiid lie imn Sell on tiie inhuhiiants < i tn*' \»11 oje. 

'Pile fiUtiier eonsi'iei at Kdi ol fictions |S, t'.i. i.tid ah W'.is then pov* s-nneil . 

Seel ion .'ll iMo\id(d ioi t ne assiMutin nt i<i 1 te- /.‘inmear of eiiou L'cl.iree ehilcrnii land*. 

Mu. ddiolll'Mix im vei tile uiserli ni ol the woul'i “ elmwKeed.ine < nuhr:in” hefoie *’ latid" 
in line n. In doinir so io- v.ud ti :U the eoiisi ;eiaiioii ol thin p.irli oi of im* hill hud o •etipe* i 
a oood deal of the aUenti<in of tin* seleet eommiilee, and In* wa- .'if, aid tlia! alter nil, Itoin the 
iniierent Uiliienlties of the fiihjeet, the se-lions eoiim-c’eii u ii ii iIiik Hia-oiid par 1 (d the hill 
were not eoiiqdete and perleei as tiiev iiiiLrnt he. 'Idie <1 Hienliies- a>oHr fr tn the hhhovuo; 
consideratioifi. Notw ithst.mdin'j the detaih'd iinpii; n*s wlueh hud i>e"n made in eonnoetioii 
with the snhjeit, the inlor lua' mn retraolnrj elo'w 1,. edaree eiiiihran lands vs.m still very 
imfierfeet. Tuns it was found that the eomlitionw wid h obtained in one plaeo fpd iiol apply 
to other dlstncth, or to (lillerent parts ot the sanw* nistti t. Tie* t-nnr. s ddl'ered ho mueh 
in various places, that no definite ruies- or seetmr.K nhndi would In* aprdnahle to one would he 
applicable to another; and he thoUL^’nt it woiiin he found that 0 deal would have to he 

done I'v tlie agency ot tiie couiini«iOii to he apprnnted hy the Lieutenanl-Oovernor under the 
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provlglonn of tbc Bill, nnd that a'l tin’ rounril could do in the Pod ions which applied to 
diakniti lands wan t/> lay down i^encral ride« and prino-pifa lnr t!u* fctmlance of the corniniH- 
•non canatde of h- mo; anaptni to the fircMinistances oi any or ui.-tdct wnere such lands 

pr<'Vaili‘d. The cdiject <»f hm introdueinjjf in tins place llie words “ eiiowket'daree eluikniid* 
was this. Tin* <ldini;ion in S'M.*tion 1 of the term ehov^ket daree ehakian lands’^ was in its 
preHcnt form very ininerfeet ; it v\a«. deelared to mean “ la^id- a‘-sit*‘iie(l foi^the n atntenanee of 
tlie (dio\vl<;('(*d;tr of any \dlaL:e/’ Now the nenesaluioa ot cljowkeeoaree eh dcran land i>ad corno 
to h<‘ latal iiHsi;;ned h r the maintenance of the chow Kcedar, lor which iic iiad to peiTonn p' 1 ea 
diitici^ and uiso to remun certain jx-i.-^i-nal scrvie» s lor iwc hcncfit of the z iniiiflar tn the c^tate. 
d'lii* (jUc,Mii*»n, as the. conned were awaic, had i*een the sul.j*-ct ol ytroionL;eii hiii^ation, and m 
lie* lamou'j ca-'c oi Jo\i.i-scri \I iM-k'-rji’c atiainst the Gov»‘iuinciit, in connection with cimkran 
lainls in tile Buidwan Oi^tuct, it v\,is aseeituncd lliut the parlies to the suit ;c>-t^rtcd claims 
wliieh we'c in e\c<hH (j 1 wiiat eacli wa^ cut ii led to. On tlie .‘-nle of ti c zemindar it was con- 
t(‘nd<‘<l t iiat the tenure rm wiiuh chowkecilare<* chakran landh were In hi waf soh‘iy m return 
lor tin* pci loimaiiee o. c< rt am iicrsoiial hcrv lecs ^.o *l)c i^iven to the Z'-mindur ; and on hclialf 
()l (loveinnicnt it, was niaintaincd that sin*h lands were l.ehi slinj)ly l<»r the jicriormance t»f 
polie** (lilt ns, lor wiiieii oi )eet soh ly they had hcen oiii:inali\ a^hiriued. AIUt much lit njatiou 
111 tills couirry the i: i~c wa^^ taivcu in ajipeal to the lhiv\ ('ouiieih uhieli lii’.iw* a (l‘ Ci>iun in 
consoiian e, In* wa.-' hound to sav. with law and (U^toIIl, lull ulm h, iw a c-'iijpromnc Irelwcen 
tin* parlicir’, had LTi'cti little sat i-faic nm, a>. it. lelt t:-c chow k< edat under tin* (!>!idd'* allc^’ancc 
of a servant to tin* (joviniiiHiu and to tin landed proprietor o! tin* c.-t ile in wlin-ii tin* land 
was situ.i1"<i ; lor the Idjw (’ouindl had deenlcd tiiat the \u*w> liehi 1)\ hedh ‘-ides \v»*ie iii 
excess of tln ir icspeetnc !1l:1i1>, and tuat tue \illaLr( ehowkccuar iii sin h a po^rnn was inu, 
only hound to do service a^ a jedico ollh'.T, hut als >, fioiu the iin-nlcn!s (,; in, tenuM- as 
cstahlishcd hy Ioiilt ma^c, wa>- to smue t'vtcnl a servant (d’ tin* zeuiiimar, J n t nis mmide 
capacity ho still existed in irn st districts, ami that was tin* o-eiiciui id’.a ol tiic status oi a 
chowkeedar Intldm^' chou kei darec cliakian land. 

d'lu* commute * had, liow'cNcr, asr crtauuMl that in some plac'S tins dc^cr.ntion of a cliowivic- 
(l;n ’h posiiion would not, apply. Idn* iiistaiiec, in Mninapuie .Mr. MeNi.ult‘ had slinviithat 
pyk'cs were* divi k‘il into thias-c asse<, — tiio-e cstahlishcil hidorc tin' perm. lurnt -cltlciMent paviir^ 
a Hiiiall (jUit-rent to the Z' rnindar, and rendet iii!^ liiin ecitam t: lilin;.!: "crv le. s ; n\ kc- i^slaidi'-licd 
sutiM'ipmnt !y to tin* pcrmain'iit scttU'inciit , w ho paid a (juit-nuil. and pe: .o: nied mk'u ser\ i ’ch 
as w'ell as c(*itain poina* dutic-^j and ]>\ Ucs wiio uid not pjv any (juit mil or pcrlhnu iK i-.uial 
scrviees of any kind, and \ (‘I hchl tin* land in return for I’uc n* i mumee of po me dut ms. 
]l wnsclt ar tlnutcorc that w here tin* cln»ukecdai paid no lU , andpme . n . alh Ltiance to tin* 

'/emimlai, I he (h finition ^MNcn in the Bill a*- il spiod wouhl not ajtplv ; and as far as tim sec-tioii 
ninicr ci numeral mn went, the tian-fcr id’ land in such ca-c- to the /■ iniiular would he an 
ahsidiite i^ift vviihoul consulerai nm. 11 tln*r<* were* sncli cas-*-- as cin'W keeJars W'i.'owi'iv mrt 
lioiiinl to sciwc the Zemindar, he would not. I>e entitled to any jxulnm oi tiio as^ossim nt winch 
the \illae<' pimchavct made on the land so hchl, and ti'.cief )re it wouid he ncces-arv to didinc 
as Cimei"' 1_\ as possihle wdiat. the meanmo- of i how keedaiu’c i-hakian laml wuis, ami i lu* discu-siou 
would propvilv arise on tin* consido'ation ol tin* mterpntat ion claimi* le'ciiini^to that j>oinl. 

Tin* motion W'as cairicd, and ilm section a^ amended wa- aifieod to. 

Seel nm avl prt'VUiv tl mat the assessment oil the laud so lia.iisfeired should be fixed at 
oim-tliiid of tim .umu.d value of the kmd. 

Mu. Tudmi'S' N s.iul liuit llieie were two ]K>ints in this seetion whieh requiredtliecon- 
nideiatiiin of t he eouneil : tlie lirst wms tlie rate* ot a'^e'-'menl ; and secoiuilv', the assessini; 
aj^i'iiey. Ile was one of the eoinmittee who liad orijinallv si^uusl the rejioit wiiicIi reeom- 
ineuded that the rate of a-sa'ssinent should he fi\ed al one-third of tim annual value of the 
laud, hut he believed he had at the time remoirntrated ay^amst this exeessive lihorahtv tow’ards 
the zemindar, and iu the discussions w meh had sinee taken place, he had always intimated 
his intention of moviiu; an amendment t-> this jjurt of the Bill. He had never understood 
on what ^^rouuds so laiq^e u portion as iwu-llurds of the abse&smeut imposed upon the chow- 
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kcedttve lands should he transferred to the xemindar. It had, he Wlieved, been held hy n 
deciftion of the Hi"h Court, in a c;ise connecteil with lands of this llmt the private 

servieet which a zemindar could claim trotn a chowkwdnr in tue oceiinatiow of such lands 
were of such a nominal character, that in one instance the court could ni>t citimatc ita value. 
Now there could he no quesiion that that was the onl\ !::rottiui on which iiie ctmncil wua 
asked to tranal'cr anV portion of the nssevsmont ujxm such lands to tiie zcnmidiir of tiio 
estate in which thov wore situate d, Whatever mivrhi have been the orii;iniil oonstilution of 
all such lauds as-i^ncd for police )»urp»>ses, experience had shown that the zemindar wu* 
clearly only eniitleil to services of a viTV trivial charact-T Iroin the occu))aiit, vjz. such 
services as carryintj his lellcis, com e \ hilt messatres to his fafrents, iuid tiutics involviii!; no 
heavy rcsponsil>ilitU’=i, It had I'Clii ccriainly setthd that the ra'iniiidar could neitln r resume 
the land so held, nor enhance the rent upon it ; unu IvMmd the (tee’ihiniial servici s which iu* 
mi"ht claim from the p(vsM‘sS(»r, ihe Zfunudai liui no other interest lu llie matter. For the 
surrender of this very nominal ri^iil it lias lie**ii ptoposed to jj;^iie to the /.cmindar two-thinls 
of the assessment fixed upon these iautU. K*>sv if the <‘ase was tuie het\\<*en the liovernmcut 
and the zemindar, as to who slmuU s^eure the profit-* from such lamU, llie latter iiin.:ht, 
with better reason, have elainntl the la-uei stare; but, cuisnierinL: that by tii s transfer 
the Government diieeily ‘gained uoihini^: btu-iul tne tj:ener.d benefits eoust'ijueiit upon tho 
improved sltitus tf the eiiow kee»iar, it seeineil to l na (Mr Tliompscoi) Ituil liits lui^c c*»u- 
ecssiou to the zemindar A\as umalle.vl f-T, ludecii, fiom all tin* I'iieviui-tuuees td the ease, tin* 
smallness of the lioluintrs, and the ine'm-nh r »ide servut* wbe-h the /.emuidar eouM in unv ease 
claim, it would lui\«* been no ^reat saeiifiet* il the zemindar had lorejone all demand lor 
compen^atu)Il, and allowed the entire a-.-Mnent U\ pa^s to tiiehtiiefit oi the village ]»o1um 
lun d, ll Would have l)een td lualejiui a-'i-tane** and advatitai:(‘ to me viiiu;:t* eotuinnmt ies. 
It had been in''n-'led, however, that tta* Z'-mindar euuid fairly lak»* some eompi ii'-at ion, and 
ai'eor(lini.fl V pr<tvi-*ion was made lor ii, tlnoi^ii In* wnidd press tiie aineudmeul that “om'-hail 
should be substituted tor ‘Nme-tiuur' in hm* Z oi the seetion. 

JIaioo Is^l a (dii Niua (hio-\i. woild sav a few words with refc'renee to the remarks 
wbieli hatl ju^t been made wuii re-uid to tiie position taken lo' z-mimi.irH on tins (pieNtion. 
It was ceilainlv iiul owim^ to the mom-v value ot tin* land that lliev made t heir claim : it 
was merelv, as he und(T-tood it a-* a motest ULMiu-t tne treatin' nt they w« i<* in tiie iiainl of 
rceeiviui: from the moinKsd antiion le^. It was tin ind<*x ot tiieir fee!iiii:s u;:.iinst those 

olliecrs tlio in-lrnnient ot liie weak against the stroni^ —pul loitii in tiie hope that it nui^’lit 

attract the attention of the Government aiM hanl to an emjuiry and amehoiat mm J1 • tiioUiht 
11 the weak and tlic i^ynuant weo* tuated m a ennejuat »rv and in nily spirit, wliieu sueii 
i.eople ulwa\fi expected from the stumj and the eniiLmtem'd, llmt lud treat iii}; lliem metely 
;s orown up IwiNs, l<'t* ihat jaried witli liieir s. li-r<*>peet ,) the servie oi tne laiidliolib rs 
laipht iH'JTteatU* utilized hv the (ioverummt. He (llahoo Iw.tir (’hnmier (Jhosal) thon-ht 
that the "-ood old da\s would soon return, and lie* {governors uief foe <^^os- rued would view tim 
iutere*-t<rf the eountrv hy a eommou to l.dh. He would, imwe.-r, <lo jn.lne to tlm 

limiusstl autiioritie.-., ami sav tnal tie re wa-e bn-ui i‘xe,*pt ion-, and had it Imm-ii oUmrwfc. the 
eounlrv ceitainlv Wiiuld m-i iuive niiule llie il l.a.l done,, liul lie hoped and eipected 

a -reaier nnitv of Umm.dit. ieehnu^ and aelnm l.etw.Tii them in lime to eomo. 

Tne motion was earned, and the section a- amended wan a-reed to. 

beition hd provided that the a^M'Ssmeul oi cliakiau lands sieeald be su q-et to the approval 


Baboo JoTKKNDito MoiifN TAfioBR said that it Would be t(» the inter st of the punohuyet 
to over.asH'^ss thrs* lauds, and it was but lair to the z*mimlartbat he nmed i he utkoved an 
<Mm(.rrunitv of emtestin- ti.e as>is-ment. He lueretore moved inut tin* w.mi^ •' iwovided tnat 
ir‘ shall be lawful for tlu* zemindar to coiiUst the as- ssiiiciit !• hue it im so apjuoved w 

inserted alter the word same” in liiu* b. n , ii 

Mk. Tm.iM1'>uS Riia I..- aid I1<-1 t'>"a n.r—iiry : ll.c rr.lI.rUir wotild 

aUvnVB lie willin- t- lienr a;iv oli.r li ii llio /cmindi.r l.-ive iIm- ina le l/y 

tl.e ihnch.i.v.t. Tlie aratudment, il .ii.iHur.-d lo iiiii., v.-oel 1 mily tl-e to deiay«. 
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Mu. lloBiNBON it wns fjuito reafi»')na^*lo that there fihouhl be a provision in the 

law that the zerniotlur stionhl luive a to be heard, and it coul i very easily be settled that 
the zeniiiidar should objeet within a Ktij.ulaU‘d time. It was p ossibly true that no colleetor 
witiihi r<du-<e to liear the zonindar it* lie applied to be heard; but he (Mr. Robinson) 
thought the zemindar should have a ri^ht to be bcar<l it he applied within a certain time. 

Tlie motuMi was curried, atal the hcetion as amended W'as agi'ced to, • 

Section ot wa^ agreed to with a slight amendment. 

On the m<»tion of .Mu. TiioMf'ON the postjroncd section 7 wcs omitted, and the further 
consid^'iation cd' the Bill was po**! jwiocd. 

Tiie council was adjourned to Saturday, the 21st instant. 

Satnnlay^ the 21a:/ JJay IbTO. 

y ritjsrdt : 

Ills Honor Tin: Likvti N'ant-Goveunor ok Bicnoal, ^/rcsitliny. 

J. ClnAii \M. Ks(?., /ie/ w/ J>in>c,ifr-Gctuitd, i B\ium l-i ii (’iiixiuai Ghosm,, 

TiiK Hon'iu.k Asiii.i;y koLX, ' li vnoo GnL'M>hii Mohln Cuaiti.utek, 

A. .MoNKY, Ksm., < .11 , ; KH-'. M y MAN, ]:s<2 , 

A. b. Tmomcson, i 

V. II. ^CHAl.CM, I 

liAliOU UnOCUOI. CuiMM'.li MoOKLRJhE, BauoO JuiULNUKO MoiIlN TvGOllE. 

rj:Nl)LNT, SUIT.S. 

Mil. Money moved Tt leave to lirinir in a Bill lo trnwMT err^nn reiidii !];' <uits to Ihe 
civil courts. He said that tlo* lU'cessiiy lor the ml 'odm-ii ui of Ihl , winch lie iiad tljc 
honor to introdiu*e for the considcratK^n of the couiuul, ar(*.*^e from tli(‘ unfo’c^tcti ('pcration m 
one direction of Act ^ JII. of iSOtl passctl by this coimod. M luui that A<'!, whit.h traiisicr!(d 
the venue of certain suits Irom tiu* revenm* to the ci.il ('ourts, was icw^-i d, it was su)>i)o-('d 
that no more* than the average number of sui^s would lx* pending in the rt'vemie eouris ol eaeli 
district on the date* the Act came into operation. It, was orniUed to make' allowance for the 
opt'riition on the one hand of the temptation existing in tlie eiieupej* proeediirc by means of 
leveniie agents, as c'ompared with the nntre expeiibive agency of \akeels, an<] on the othiT hand 
tor the natural desire on tlie j»art of tlie revenue agents to coidinue as long as possihlo tlie 
P\'stem under winch they got their livelihood, and wiiich wuuild iiolongi'r , be in operation. 
Alter the Bill was ])assod tlie Gov«‘rument appointel lifieen nioonsitb, an<l it was in 
eontomplati(»n to ap])()inl a slid gp'uler number: on the other liami the (‘slahiishment id 
deputy collectors was and is hemg sli’adily dimini.slHal. A\ e had therefori* on the (me 
hand a new inaehinerv introduced lor tin* trial of these suits, and on tiieutlier there was 
the gradual deerease m the sliengtli of tie revenue courts. It hud i»i‘eh rt'poiled th.it 
during the few davs [ireeeding the date on wliieli the Act came into operation a largfe 
immlier of rent suits had heeu instituted in tlie courts of th.e siih-divisional (dlieers in sonu* 
districts. Statements had mu been leeiuve 1 from all the divi>.ions ; but so fat as information had 
been received it would be laid l>e:ore the eouned with tlie \ iew ot showing the extent to wdiicti 
suits had lately heim instituted. In the division of Buidwan it W’as louml that the niimher 
of suits of this kin 1 pending ou the 1‘Uh of April, the date on which the lunv Act came into 
operation, was and the numher ot applicati(*ns for execution of (h'erees was 1,173. 

ihrom the Chittagong division information was received hy telegram and witiiout distinction 
drawn between suits and apjdieations for execution of decre('s. the number of both together 
being 8,2 f7. In the Hac< a division the number of suits was and oi applications for 

execution of decrees l/JSG, In the three difetriets of the Presidency di\isionthe luuiiber of suits 
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wa* 8,1 r)D, and of applications for ox<H'»iuon of tl«‘ere6f 1,5 i8. Thcso fijjnrcw elionid sufRcc to 
show the council tliai a remedy for this stale of tUin**:* wa« called for. I'lu* revenue courts in 
manjr districti? found themselves huithvned with a lar» 4 ;tT amount of rent-suit work than usual ; 
while, on the other hand, the new macliinerv estnhlished tog^rind this parlicuiar kind of judicial 
corn would have little or no corn given it to j^rind. 

What first brought the matter prominently to the notice of the anthoriiies were the 
arranf^ements it was thoujht desuahie to niuke with regard !•» the nssissment auil collection 
of the income tax. At a late cunlereiu**^* at lie,* Board of ilevenue winch the several commis* 
Moners of divisions attended, tlie <pu‘stJon wuh d»sen*sed as the Ik’si means (»f wtvrking iho 
inc >nic tax, and it was decided that the suh«iii\t'>ional ollict^rs sli uiM heeinplovcd for the purposa 
to as large an extent as praclicahle. It wus eonsniiTcd that lluor local knowledge and iheirsupe* 
nor social posiU(m and education, ns comnared generally with the class ol men fjoin whom the 
Government had heen able to appoint snecnil n-sessors, would enable llic suh-divisional uflioera 
to make tlio assessment with nunc di'erimu^iti.)n and judgment, with less iiuMjualit v of assess- 
ment, and less of the monstrous iiijuv’H' * and gross (Oppression which liad attended ti»o \vi>rking 
of (.very scheme of dirret taxation in tins eouinrv. Hut hef<*re the agenev of the Huh-divisiomil 
ofricers eould he UH’d for tiie assessment and e**iloetii.n of the income tax, it was neeessarv 
that they should he fieed frmn an anumnl of wurk whieli it never liad beim iiiU'inltd (»r 
cxyu'cUal tliat they siioiiM ])erfoi‘m. Tiie eoimni^hiouers generallv statid that in lliose Huh* 
divisions in whicli the linger innnh r of Tcnt-sints were pending, it would ptaetieally h(» 
impossible for the sub-divisional otlieeis to aiteml also to the asNeNMiienl and eolkvtitm of the 
income tax. Me (Mt. Money) bojw i tnal tlie e >uned would eonsnler. as bo did, that it wan 
a matter of great importanee that tins tax sljoold n-.t only In* l>eti<T woiked in l)u* interchtrt 
ot the people, but that it sliould also be wetrked with great(‘r economy and gain to (ho 
Government and the j^nblie, as would be the eoNe li sub.(ilvl^u)nul idlii’ers W'en* employed. 
AVith tins (d)jeet, and with the view oi putting an end to llu‘ aiionialou'' state «»f t lungs under 
wiiieli two dillerent classes o( eouil- tried the tame ciaj>s of suits, he propuhci this measuto for 
the favorable cousideiuiiuu of the council. 

Mr. ^loney had omitted (<» remark on one or two of the general nrineiplc^ ndopled in 
tlie framing of the Hill. Tlu* oltjeci kej»t m view has been, win ie alboiiing relief to iho 
suij-divisional officers ami eolleetors, to provent, as far as p«»‘-silile, buriiNlup being; suffered by 
tliose who hid suits iiefon- smell courts. 'Idle eases before the revenue eouits migiit )>e divided 
into three eiasse« — firtt, suits projter; P(*eoii(i, aj'jdioainmh for liie exiMUition of deerei’s ; and 
third, rniseellaneoiis apj;iieations. It was only propon'd totransfer the first two elasHCH of 
eas*'-, u!ul to keep mweellancons appiieatioin to Im* di'ipstseti ol l>y (he eouriw to whom mich 
applications had heen made. 'I’iuse eotnpiised matters ol an executive nature, such as appli- 
ealions for tlie deposit ol rent, for ilie ('jectmenl (d fruiaiilH, lor the iiieu^uremenl of hindw, ami 
the lik(*, which latter was work whu ii, even under the mvv proeetlnreoi Act \11I. (d 
to be done by collectors. It vva« tiioii'jbt ad\isai»le to leave to the revenm* c»)lirta flu? disjiosal 
(d applications <d lids nature which liad already been made, and merely to transfer to th« civil 
courts the disposal of suits and UjipheatioiiH for tiie execution ol deerccH, 

B.vuoo Jo^L^NnllO ^loHi'N T.m.okk s.'dtl tliat he had only two remarks to make with 
referenetj to the obscrvatituis that bad fa'iien iiom tlie hou'ble member. The very fact that 
so many suits had been iiistnuteii shewed what tiie state of public feeling was with regard to 
the new jirocedure under whieii rent-sun- weie now to be triisl, and how llmv still clung to 
the old procedure in prererence ti» liu‘ new one. That they did so was a matter of no surprise 
if w’C coiiftidered the additional cxneiise of a trial in the (uvil courts, vvinue the suitors would 
be deprived of the cheaper procedure by means of m(K>khtcars nud be eumpellcd to employ 
the more expulsive agency of pl<aders; and tins was strong evidence why certain sections of 
the Civil Procedure Code biiould be modified st.> as to allow mookhtears to appear before moon* 
siflV courts in rent-suits, with the vn-vv of Imingiiig down the scale of expenditure in th« 
conduct of such suits to wLut it was under Act X. of 
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Mb. TlrvKii3 Ti^ 0 Mr?c^^ uaid that as he was the m<»mber of the rouncll ie char;^ of the 
Bill which was Bubaeqiiciitly pawHed as Act VII I of l'iG9, and transferred the trial of ront-sinis 
from tlitt revenue to the civil conrU, he thoii'^ht it liirht to explain tlic circumsiances uiuKr 
which a section for the transfer of pending nuiti was not included in tiie Act. It was the 
sulijocl of some discussion both in the full council and in select committee whether proviso n 
should not be made for such a transfer; and it >ia3 eventually resolfcd, considering; the 
number of suits of different de‘'Cri})tion8 which would be j)endin;; in the revenue courts, and 
tl»e different stajjes in which they would he found, that it would be preferable to leave them 
to the disposal of llie courts in whn h they were instituted. It was unfortunate that ti e 
)ion’i)le member who bad j«ht- spoken was not a memlh r of the conned when Act N’lll. <d 
18f)9 w’as under consideration. If he had been, be w'ould have knovvn that bull this 
point and others to which he had ad vetted bad rci-eived full C' nsideiat ion at the hands of tin* 
council at the time. He (Mr. '’J’hornpson) mu.st take (‘xception to the hon'ble mernhtr’s remaik 
tiiat the general unpopulai ity of the transfer of tliese suits to the civil courts was the ininn 
iMUse of the diunonst ration which had led to the r(^ent iiistituti >n of so lartje a niimherof suits 
and applications at the jiresent time. Such an opinion was certainly opposed to the statements 
and reports made while Act VI f I. of lH(>9 \va« und.-r discu«<sion ; and it was fully c jiisiilcred 
duritij; the pro|;resH of that Bill that iritiic first instance llicre ini;;iit be some additioiial 

expense involved in the trial of rent suits in tlic eivil court, yet liavinj; rej^nrd ti> the 
improved niacbincry for the adjudication of sueh suits, and the frrealer leisure of the ofliccrs 
to wiioia they would be transferred lor trial, there would certainly be more celerity in llxir 
decision, and coiiHtqiiently a larj^e udvantaije over tlic then existin;; system in edeetino tin* 
transfer, and that these results miyht eventually be attended in the cud with a saviiii; of 
exiietise. 

Tiie lion’blc member opposite (Mr. IMonev) bad fully OTplaincd the ronsons winch l.ad 
led to the movement whieb made the pn-sent Bill iu’eev,sary. It was I'an^ed by the inooklncarj^ 
atid n'vemie a^^imls, who bcin^ deprived hy the Act (»i l.i-'t, sev^,ion (if the pM\ ile^^e of ph aiiniij 
in rent-suits as before, had promoted a larjje nurnher of institutions in tlu* el)l)eclo^^’ courts 
with the view of necurinj; to iheiiisi‘lv(*s as lout; as possible the means of livelihood. That, too, 
was a point which had not escaped tlie attention of the cmuhciI, but wlilcli could not be nvoidci!. 
'I’lieru were circumstanecK which prevented this council from enahlini; mookhtcurs to p!.‘.ul 
in the civil courts, la cause the law winch prohibited rnookbtears irmn pleadini; in theeiMl 
eouils was a law jiasscd by the eouneil of tiie Governor GcioTal subsiMjiicut to the 
passing of the Indian CouneiU’ Act, ami it eould not tberefore bealieicd bv anv law passed by 
this council. It miirfit la* a subject of' rc;;r<‘t that a remedy was mU avuiluhh* which uoii.d 
allow mookhtears and revciuie a;;cnfs to eontinuo iheir piaclict* in llie lnoonsll^^^ courts, and 
the desire on tiieir ])art to reUiin in their hand> a laij^er number oi suns Ilian would have Ixu ii 
instituted in the ordinary cour>e mii;hl be a leo-itimale one; but the eoii-^eijiieuces, as explained 
by the hou^ble mover of the Bill, were so serious that there w^as suflicieut ju^lificalioa lor liie 
introduction of the present inea‘<ure. 

BaOoo Inm u (hti'NiiKU GiiusAtsaiil that with reference to the remarks made by the bon'blc 
members who preceded liim, he thou;;lil it his (iiity to state that in the matter of tiie mookhteai s 
both this council as well as the Govcriri.eut of Bengal did all they could with a \ic\v to reduce 
the cost of rent-suits l>y empowennt; tin* inooklncnrs to plead in these matters befoTO the civil 
CfUirts. But it was of no avail, as the (iovenimeiit of liuiia set its face a;;aiiist ilic propofiti-m. 
TlieefTectof the present law w'ould therefore be most oppressive to the poor ry^t^, as in all suen 
eases they are geuerulfy the losers. The rents must he paid, and the coals tlicrelore could not 
be set aside. 

With reptsrd to the remark that in the institution of sneh a lar:;e number of cases thc 
zemiiulars had been led away by their mookhtears, Ire would say that the zemindars w*ere 
perfectly awake to their own interesis, and neevled not the promplin;:!rs of their law agents in 
such simple matters. It was in difficult and intricate cases that these aircnts sometimes look 
advantage of their position, hut that was not a peculiarity of Bengal alone. 

The motion was agreed to, and the Bill was read in council. 
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The council then proceeded to the settlement of the clauses of the BilL 

Section 1 was a^reivl to with a verbal amendment. 

Section 2 provided that all suits in which no witness hatl been ttxamineii, ihould W 
transferred to the civil courts. 

Mr. Money sa’d that if a witness had been summoned, tbouirh not examined, pvat 
hardship would ensue to the witness if the suit were Vransfemnl, as the witness would 
be pat to additional trouble and exptuise in atteudinir n«riiin In'tore the civil ci»url. He 
(Mr. Money) tberelore moved that the Wi»rd “ should be sul»slituU‘d Uir “ eiamined.*’ 

The motion was carried, and the sect ion as amended was a‘»reed to. 

Section 3 provided for the transfer oi deeitvs in whieh an order for atUchment had not 
issued at the time of the comrnenremeni of thl^ Act. 

Thb ArriNQ AnvacATK-GhSKRAi. s.nd he lie.mi^ht the section should proviile elearU that, 
in tliose cases in winch summons hmi issued, tiie proceedings sliould be trunsierred to the civil 
court after the inakiii" (d the decree. 

After some conversation, an amendment to tlial efTcet w.is carried on tlu* motion of Mu. 
Money, and the section was passed with stone In; thee amendments ol an mnmpori.nit eliaraeter. 

Sections 4 to 7 were a;^reed to with several uniinpttrlant amendments made on tin* motisin 
of Mil. Money. 

On the motion of Mr. Money tiie followini:^ section was addetl to the bill : — 

‘•Tlu‘» Act shall commence ami take cllcct U]H>n tic* lir^t day of dune 1870 ’ 

The preamble and title were at^rca'd tt>, and on the inulion ol Mu. Money the Bill was 
passed. 

viLLvra: t’iio\vKi:i:i)Aiis. 


!Mn. IliVKU'J Tnovpsov noned tiiat the ren«irt of tlie M.‘h*cl committee on the Bill to 
provide fi>r the appnmtmeut, dmi.m-'.d, and iiEimtenamN* ol vidai,'!* clmwkeedars, be further 
considered in (-rder to the sidtlenmni o: tne clau-c-* ol tlic Bill. 

Mu. Mo\].^ said that heto!< t nc enun-al ]»roro.‘dcd t-* tan- turtlicr (•oimi<leration of the clauses 
of tlic Hill, he wished to ‘.'ly a few woid.- with rdmenec to a paper lately circulated amon^' the 
incmheis (O the (’oiineil in connec tion with thw Hill. Tiie pu]»ci he rc!crr»d to was a letter Irom 
the coniini'*si.iner of lUirduan, in veioch he stron.rlv (*ondemns in*! «*nly the details ol tlic Bill, 
but tlic prmcijilc on which it is ha<c i. Mr. Bu« kland, in support o{ ins view**, had adiliKs'd 
the testimony of Sir Frederick: Hal, i lay, and eioiainly at first si^dit a minute written Irv that 
p'litleman in" I8:’,s veemed to warrant Mr. Bucklaml in elamnm: lor hi*. \ mw of the •juektnni 
the opinion of Sir Fn d<‘iiek llalliday. 'rio' re.asoii that he (Mr. .M<me\) n'l.*ned to this nmlter 
was ia'caime h<- used to entertain on thm «ul.|ect the same views as ai.* now entertained by the 
commisMoiier of lUirdvvan ; and five ..r six \.*ars a^-o, when eommiH.*ioner ol^ Bhan^nilpore, be 
submitti'd a rc}iort to the (doveiiiim’iit in wlmvi b<- a*K’oeateil the ahulition (A villa^** ihowkee- 
dars and tin? Mihstitution in tlieir stead of stip-mliary icdiee. He liad suiee jonnd reason to 
ebanf^'e his opinion, and, with tlie proveihial zeal of a convert, he was unwillino; that the 
p'-iiKuple whieh th(* council luid ac-pled III this Bill should have arrayed iii^ainst it llm 
adverse opinion of such an imthoiitv as Sir Fr.'dcnek iiallidav, or that the eouneil should 
suppose that, even when the minute of 1 ^dS was written, the balance of valuable tcbtiinony was 

In iNdS a committee was .appointed toempiire into the (piestion of Hie police ami criminal 
administration ot Bengal, and to that committee the f*dlowinc: -entlemeu were app^dnled:^ 
Messrs. VV. W. Bird, F. ('. Smith, F. J. Hallidav, T. Lowis, T. H. IlutehiiiKon, and W. 
Braddon. Tltese ^-entleraen w'erc all men of ability and exp*‘rienee, Hcleeted as the mosL liktdy 
men to be of b(*mlit to the Government in Hie eoiisideralion of the Kuhjeei which tdiey wero 
appointed to investigate. Out cd’ H.e whole Ixaly of tr.uillemen who formeil that eommiUeo 
and submitted a report, only two, Mea^rs. Halliday and Ix)Wis, dissented. The opiinon of the 
others was all in tiie direction ot the retention cd the villaer^ chowkeeOaree syskm, m oppiu 
tion to the opinion cnUriamed bv the two di^scntin- members, who rccomraendud the substi- 
tution of a body ot btipeudiary police. The followin- extracts from the report of the com- 
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roittee »how the opinion that the majority of the committee at that time entertained with 
regard to this question. Para^iraphs 54 and 55 of the report say 

“We cannot refrain from qtjoimg liere the observations upon this subject of Mr. LowU, contained in 
his letter of the 2nd May IH:17 . ‘ Hy far the greatest im{>ediineut to the success of police operations in 
this country arises from the t<ifnl want of co-operation on the part of the pt'oplc. Exaction on the ono 
hand, and fear, ignorancu*. un<l prejudice on the other, have drawn a very marked Ihve between the regular 
jK>lice ofKcor and the public, for wliosc benefit he is ostensibly employed ; and whatever the crime may be, 
or however notorious and dangerous the ofieiidcr, the village community rarely shows any disposition to 
assist either in traxnng the one or in apprehending tlnMither. Their sole olijjeet b«*ing to get rid as sjieedily os 
]) 0 ssible of their unwelcome visitors by any story most likelv to effei't their purjiosc- But in the ehanu'ter 
and disiiOHitiou of tlic village eh<o\kerdar there is something common to both parties. When properly 
treated lie can give, and he freriuently <loos give, most valuabli- iiifonmition ; and it has therefore always 
apjieared to me a most dcHirufiie ohji et to make this eonneeting link bidiseen the jxiliee and people as sound 
and serviceahle as jsissilile.' We donht rnneli if any desenntion of village* jK>liee can be etlleient, we are 
<mito sure Uint none can be pojuilur, which i.s not based on the principle advocated by Mr. Low is in tho 
above extract.’’ 

The council would observe that ibc m.ijority of the able men who formed the committee 
were in favor of the retention of the ehowkeedar, thereby followinfj the same principle as had 
been accepted by the council in the Bill before them. Mr. Buckland mijgbt proliably uropo 
that one opinion was often worth a dozen, and tliat tlu* opinion of Sir Frederick llallidav on^ht 
to override on sueli a subject the opinion of the mji|ority of his colleaixufs. lie (Mr. i^Ioricv) 
would admit this to some extent, and the more readily, bc'cause tlie ptm-'^es of opinion throUigU 
which Sir FVedorick Halliduy’s mmd f»ass(‘d with reference to this subject were exactly those 
which had marked his own course of tiiouirhl. But Mr. Buckland, in apjiealinig to the minute 
written by Sir Frederick llallidav, had oinitled to notice any lurther or snh-equent ex])re.ssu)ri 
of opinion given by that gentleman. Eighteen years after the prepaiation of the minute 
referred to, in 1H50, when Sir f^rederiek Ilalluiay wa^ Lieut<*nunt -Governor of Bengal, with the 
advantage of a longer experience and inaturtT judgment, be wrote another minute on crimi* 
and police, and the administration of the criminal law ui Beiig-al. He (Mr. Money) there 
found the following remarks 

“Vet miserably impain'd as the institution of the \ Hinge ]><)hee h:iv beeoTm', il still <rm> that no police 
can ho ett'ectivo without their helji. nud that, us ntuted m the mituite of Luril lTn'.tiiig>. d;ifi <} Ibid Uetoher 
1H16, ‘ it is from the I'howkeedars thnl all infonimtK'n of the ( lmniel'‘r of mdu idii.iU oi tlu‘ linuiits nnd 
intentioiii of rohhers, and of every thing neeess.nrv to feruiird lie ohjtM ts of must ordmnnlv hi* 

obtained, Tliey are tlu’ wiiteli mid patrol to vilueh the eomnnnilv looks lor iis mini* luite ) . otectiou, anil rm 
the oeenrronee of a crime, the durognh’s only uio<le oj‘ proceeding is to eoiic t liie lniien f>f' all neigli- 
liowring villag»'n, and to nin’slion them ns lo all the einumstniiees. \Mtli n ^uw to giu from them that 
information wliieli they only eim iiflord. Tlie vilhigi* ehowkeedar.s are, in K)i(>rt. the foniHlmion of all possible 
]>oIiee in tliis eiiiintry, and iqion their renovation, improveiiu'iil. and sial»ihl>, dejiends ihe ultimate suceess 
of all our measures for the benetlt of the country in (he pre\ention. deicclion, and punishment of enme.’ ” 

Tlien in paragraph 1311 would be found the following : — 

“ What is. however, necessary to secure 1 Ik* old institution of a village wnteli from falling into ntttT 
clesuolndc, und for kee]nng it in a slate of vigour suflinent fttr our ]'res(>ui purjinses, Init d(»ul>tles,s to bo 
further improved and reformed hereafter. i> a law which shall enable .i magistrate on tinding a riiJage 
without a ehowkeeilur. or a ehowk<»edar witliout wages, t<> make a summary empuri, and according to tho 
nature of tlie ens<', either to eause the mmnnatum of a lii ehowkeedar hy tin* jierson or jiersons to whom 
tile nomination mny be proved by custom and iisag«* to ladong, or to cause payment of Ins wages at the 
rate found customary by I lit' person or per.sons on whom the customary liability to j>ay such wages may be 
found to full.’* 

Again, in paragraph 40 Sir Frederick Halllday said : — 

“It has Im'ou objected by some very competent advisers on such subjects that even when all thi^ 
sliall have l>een done we shall be as far as ever from our object ; tliat tie ^ illnge eliowkei dars at the l>cst 
are on untrustworthy, um>rganized rabble ; and that no real improvement will l'< efieeted unless we get nd 
of them altogether, and organize a rural police according to the newest Icims e* uci idental civilization. And 
it is common with tiio.se who advocate ihis method of reform to point to the :U or lid millions of the 
population, and to urge how’ easily a sum might he raised from them, not gn ater than they now j)ay for 
their imwrfeet village watchmen, which, in the hands of a skilful organizer, might h<‘ made to provide for 
the eataoUiilunent in each rilloh of a well-j>aid. dressed, and disciplined force, inferior in numbers to the 
present rural police, but far superior in trustworthiness and cificicncy. To some such plan as this I have 
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mjielf Uanisl in earlier day!* ; nor do I doubt eitJier that if it wore pmetioable it would proridc % nitly 
impfOTod rural jxdico, or that we may fairly Uk4 lorwanl to «ueh an improvement hertmftef, though a« yet 
at a great distance. 1 am satistUed, however, that to jin'ts for «nrh a meaiture now would be im|K>litir and 
unwiflCt and that we michl lose all in our nnviely to attain a desirable end wsiwier Umii eaul*e n^aMonablT 
ex^iected. ^ e must do our utmost to enrry the jH'i^j^le with us m our jH>Uce refortnt. At preM‘Mt ibey will 
readily admit th<*ir old tytabhslied tthlujnttou to inmntain village wateUmeii in a if'rlaiu eustomary 
tion to the size of each village, aiul t-* pny tliein after a rertain usage whieh may <hth'r somewhat in lUlTenuit 
villages, but has long hren aewnimodiU^ d t** old habits and rnsloins m all. They will not. liowever, n*ganl 
will) favor a distinct and j^recise ta\atn»n I’or n new p>lu'c. the application of wluehthey doubt, and the objrrt 
of wliicb they will he w-ry likely to niisuiulcrstand ‘ 

He (Mr. Monet) thoiijjht liiese extnieta ahowed very coi)cl naively that Sir Frederick 
Halliday, eighteen years after the minute rererriHl to hy Mr. Buekland, ko far Irom supjK>rtin}» 
the principle advocated by that gcniieman, had lent the great weight of his autiionly to thu 
principle accepted by the coniuil in the pre^cnt Bill; and the honorable mover of this Hill 
might, with very much rn(‘re justu‘c than th(* conimiK».ioner <•!' liuidivan, ({note Sir Frinierick 
Halliday as a witness in fa\or of the eonrse^lie iia<i adopted. 

But Mr. Money would aho adduce m iuvor ol the principle of the Bill the tt'atimony of 
another ofFiccr, which to his mind carried greater weight, and was of more autliorilv in ii ijuos- 
lion of this kind tlnin the opinion of Sir Frederick llalliua;*. He refern d to Mr. Kolunuoii, 
late Inspect or-Cieneral ol Bobee in the Madras Brei<ideney. That genlhman wam undoubtedly 
on all (jneslions of jxdice the lirst anthontv i.i Imiia. By his ability, ins untiring energy, and 
thorough knowleugc of the subji'et, he had made the police ol the Madras Prwideuey a rnodtd 
and an example to that of all others. lie inid done what it falls to the lot of few men in 
tins Country ever to do ; — be bad initiated and earned mit sueecssfuliy a large and compndien- 
fiivc measure of administrative re onn. Mdnm the present Bill was jirst publisiiod, Mr. 
M oney liad, as he told t!ie couikmI last Saturd.iy, sent a cow of k to Mr. Kobinwoii, und aakud 
him to state what lie thought of it. Mr. K dunsnds answer was as folhnvs 

“ 1 like your llii! ou the whole v«'rv mudi. (bilv mumcipnh/c in"re nnd eu( tifV uiediliing Pirler» und 
magistrates more tluut yui d-». and tnio^i your people. '1 leg are m-Te inleresltMl in the safety of tlieniselveK 
and |iroj»crty than we an - don t like to lM'he\e thi" 1 know and can provnlefor i( fur better as 
resjieets village interesi, than we can. Ihit we musi take tiicm in Htiiie measure ui thoir own wuy." 

Mr. Kobinsoii then referring to a 'Bown and Village Municipal Act, recommended by him 
some live or six yeais ago, said 

You will see dial m pnneij'h* we nrc at one on the whole, I w. iiM go further now than then. I am 
older and I believe wner ui Uiy a])]tr«‘ 0 in 1 ioii of die jn'ople aiul flieir exei lleiit uiMlilulioii!,.’' 

Tlic remarks inadc^ by Mr. Robinson were more apjilieable to the Bill ns it w'qr intro- 
duced than t<» iiie Bill as it now h*ood. Tlic select conimittm* had amended it in the 
direction recommended by Mr. K'danson. "Idiey had given more freedom of action to tbo 
juuiehiiyot, and had curtailed liic jxtwer ol interference «»n the part ol the magistrate and tlio 
jioiice. lu fact llie intorlercnee of the jioliee had Imumi set usuic altogether. M'^ith tho 
munieijml Bill ior the Maiiras Prcbideney, which lie (Mr. Money) had referrisi to above, 
Mr. Rubiiisou had sent up a letter to his own (iovernment, parts of whieh appeared so 
applicable to the state oi things in Bengal, that he (Mr. Moiu'v) would read uu extract or two 
to the Council, if they were not tired ol llie subjcel : — 

“In towns wc liavi* to create noinieipa! nelnui In tillages it Ins ex i«fcd from lime immemoriiil, 
es]>oeml)y n> rcgunls their donirsi i. j.-.Iim*. YVe only want flu- means of making il active . fur I am 
inclined to asenhe the j»res<‘iit unsatistnetorv I’ondittoii of the Milage Hi-rvu e» lo faults of our own legidalion, 
rather Ilian to absence of municipal feeling in the I’ountry. The village wystmi with its uoiilutiomi inu* 
cxiNted from time imiuenionnl in exery pari of tins preMilemy sine Miilubur, ami the people are still ileeplj 
imbued with the feelings of munieijml management and e<aiimunity of village inlerei^lH, 

“Tlic villager.s did at one lime maintain tln ir village serviees in Hoim* <legree of v igor and r(«s|S'etabihfy ; 
*0 mueh so that our early nduimistralors saw reason for endeavouring to strengthen ami euuifort tin* 
village sy.stem and its servie<*s. So strong indeed was the fe<ding that the villagers might nod should 1m* 
entrusted with the eontrol and raanageineht of their own nervan1<«, that no legisiotive pr<»vi«ion was made 
for the prompt recovery of llieir remunerulion. On the principle that, it the vitlagers were well scrvtid, they 
would pay tiieir servants as they hinl done fnnn time iinmemonal, it was deemed inexnedifnl to take 
aoy step that shouid weaken the power of the vUlogerii m controlling the seiw ants they paid. 
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“ But thr Uw, an from timn to time enacted, has interfered irith the free act^ and ^wth of this 
mnniniml feel injj, and Un centralized the management of all YiUaRe services in the poweriess h^ds of 
Gov('ninieiit ^)f!i(na]ti- This departun* from sound prmeiple has unavoidably resulted in bad administration, 

and the people have withdrawn tlieir intereHlH and support. . , 4 

‘Tln^ present miserable, waHt<*a. and dilapidated eondition of these once stalwart and respected institu- 
tions tells the talc of years of a distrusting and eentraliziiiK iKilicy." ^ ^ 

Any one who knew the ditrerence between the existing condition of village institutions 
in Bengal and in Madras would perceive that these remarks applied with even greater 
force to Bengal than to Madras. He (Mr. Money) eutiruiy concurred in the observa- 
tions and conclusions of J^Ir. Robin.son. He believed that one of the chief and most 
valuable cbaracicristica of t lie Bill before the eouiieil was that it rccognis, d the worth 
of an old institution belonging to the country. It was an attempt to imjirove what 
exists, instead of substituting fur it Bomething new, and therefore distasteful to the people. 
He (Mr. Money) was of opinion that We are all too prone to think that there is no progress 
and no reform except in measures in consonance. with English ideas and thought, and conse- 
quently with an English state of society. He helieved on the contrarv, and the older he grew 
the ra(>re*he believed it, tliut the closer we identify ourselves with the general feeling of the 
peojile, and the more we bring our nuasuri's for their good into harmony w'lth their own insti- 
tutions, with their mode of life, their hahits and their thoughts, the more likely vve are to 
achieve sueeess. It was hecause this Hill appeared to him to be a step in that direction, and to 
fulfil those conditions, that he gave it his eoruial support. 

Section 5.'> provided tliat tlie uhsc.s^inoiit made on chowkeedaree chakraii lands should be 
payable ^'yearly in advance.” 

Baiiou JoTKKNDiio Moil IJ.N Tagoiik said that tlie amount of annual as.sessrnent on these 
lands would necessarily l>‘* large, and it tlie whole were reipiired to be paid at once, tlie /.ciriin- 
dar might find it very iiieoii venient to do so. He tho.iglil it would (.'ondiiet* to the con- 
venience of the picqirictor, witiiout int<Tfering witli the ellicn'iiey of the chowKeedaret' fund, 
if tlie uspossinent were paid (piarterly in-te.id of yeaily. He therefore movesi an amendment, 
to that effe(‘t.. 

Mu. Thompson said ho would have been glad if the Imn’blo member bad given notice 
of this amendment. In the beliet that tbe.-e ehakran lands were of small e\t(mt, tlie committee 
bad thought it advisable to reiiuiie the iiaymml to be made yearly in advanet*, -o as to K'eure 
its eaily paynu’iit for the purp(>ses ot tlie Bill. J ht* urrangeinciil on wiiieh tlie Bill 
was drawn would also prevent the great ineou\enienee, trouble, and e^|'(‘n^e in\olv((l 
in the colleelion of (piarterly payments, and, in default ot paNmeiit, tue ludding of 
quarterly sales. It was in this view that the stdeet committee nad ])rovKled fur yearly 
payments ; and he tliouglit the provisnni ought to be ri'tained. 

The motion was negatived, ami tlu' s eimn was agreed to with a verlial amondmont. 

On the motion of Mr. Thompson the lollowing sections were substiluled lor scetious oG 
and 57 : — 


“ tiVl.— Kvery such assessment shall he deemed lobe a demand to be reahz<*d in tin' .same way an 
arrear of revt'ime " 

“ li\'l I. Wlienever such n‘<sessmeid shall hr in arrear lor the ^]v\co of fifteen days after it Miall Imve 
beeonie payahlr. tlie eolleetini; iiu-mber of (lie pimehavt't shall i(<r^\ard tu the eollyi^tor of tlie distru t, in 
wliieh the I’aml so assessed is situate, notii'eof the amount ol suidi arrear m the form in schedule 1) anne.xed 
to this Art.' 


On the motion of Mr. Thompson the following section was introduced after the above : — 

“ LVllA — Immediately after the reeeipt of tlie said notice, tlie eulleetor or other oflieer authorized to 
hold sales under the law for tlie tune being in force, for reuuhitinp sales of land r*r arrears of revenue, shall 
proceed, williout any prelmiiimry notice for najunent, to issue a notification for sale under section 0 of 
Act \I. of IS.^lh nml unless the arrears be paid within the time mentioned in such notification, 
shall sdl sueli land mrordinp; to tlic ]irovisions of sueli law, as if such land were an estate within 
the meaning of Act VII. of It^tiH, passed hv the Lieutenant-Governor of Bengal in Council ; and all the 
provisions of tlie law for the time Ixmig in fon-e with respect to the sale of such estates shall ajiply to the 
sale of such land, and every such snh' shall have such and the same force and effect as if the same were a 
sale of au estate for oiTcors of its own revenue, and such land shall he held by the purchaser thereof sub- 
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iect to fracK nsR^Bsincnt, hut frftm all otK<*r charKf* ami inctiiwlminw^ii taTo ihtm to wlkich ho would 
bavo been liable if the siiid laud hml been tu estate sold for arrears of lU owu revenue/' 

Sijetion 58 stood as follows 

** LVIll. — Such c(»Uector shall, out of the pro<hire of such sale, after defrayiiiiR the eosts of and attend- 
lUR auch'^aalo, pay to the eollectiiuj memlxT of the puiu'Urt><''l, atVr the expiration of oue month fttnii tlw 
day of such sale, the idaount due for arrears of sueh ^l^>^e^f^n»ent, and pay the balanee of Mieh priMlm^ 
to the person to ahom sm h land shall have Wen *•» irnnsferml, his heirs <»r a^Mijns. to l>e by him, in eaao he 
be not the person euiitied to such laud subject let such asscs-^iueut. j^aid to (lie jiersou so emitled.’* 

A verbal amendment was made on the motion of Mr. Thompson, and afUjr aoino con- 
versation the further eoiHideratioii ot the section was po'^tponed. 

On the motion of Mu. Thompson section 51* was struck out. 

Section ()0 was as lolu»w> : — 

“ LX. — When any land.s nIkiU h;vv(* been tnuinfcrivnl to any reimn.lnr uiviler the pr<'»vliiion>i her»‘inl»efor<' 
contained, the nj^bt to the ptTtormaiicf ot an\ ie«'N Jo anv jn-rson b\ the oeeupjer i>f BUeh Uitdn in rea- 
jrect of his oceiipalion thereol’ yhal! w liolly ce:He rft.d deienuine. ” 

Mu. M^VMAN said that llii^ section appeared to ahroj^ute the ri^dit on tlie p|rt of tin* 
zemindar to the SLU vices of the chowkeedar ; hut he und^•r^^ood tliai under cerium tenures the 
zemindar was entitled to a (put -rent in lieu of service. He wished to be informed if any pn*- 
vision was to he muOe Idr such cases, 

B\hoo Issuu Cni NUKK (jtmsM, said that there ini^ht he some tennreB in wliieli n quit- 
rent was jiaid in In u of serMce, and he ilioiiiLriit ]>rovi*'ion should he made fur such ea^eis. 

Mu. SciiAlxn said lliut in Midnaporc in .‘•onu- ot the timures a sort o| feidikush or tjuit- 
rent was paid, lh.it such tcmurc'- are to come under lln' operation of the law, that 

would lie a mutter lor consideration when the nclinition clauses c.mie itefon' the eouni’il. He 
presumed, liowov er. that tluMpiii-rcnt would merircil in tlie half iissessnient oi the liiml 
whndi would he trausiciied to the zoinimlar. d'lte section under eonsidcratnm merelv related 
to the rn^lit to ser\ii'e. and he (Mr. Schalch) did not thiiiK that any sa\in;j: ol the n][;hl to 
service would save tiie (piU-ient. 

Ml!. Thomi’.^on said tliul It was eertainly the intentuvn ui tlu Ibll Unit if the land were 
translerrcd to the znnindar, the <pul-rent , if he recciviMl an\ , should merp* in the nunissioti 
made (>\' hall the ass. s^mciU. If that was not ipiitt' •dear some alteration would h(> retjuireil. 
He (Mr. Thompson) liid not think that hy the section befoie the cmmcil the n^dit to qiiiUrent 
was .‘ilu’o^ated. 

Mu. AVymw said that if the }>rincijde for which he was contending; wjw admitted, there 
would be no iiccts.-iiy fop altering this section. 

Tlie section was then airreed to with a verbal amendm^-nt. 

On the motion of .Mr. ddioinpsuii sei-lioii til was struck out. 

Section ()~ w'a.s aji^i'ccd l<». 

Section bo was as foliows : — 

“ LXIl I.~AV)iciicv< r in am distnel in \Ah.i-h sucli comno^oon slaill Iwoc Ih'cii n]»}..nntcii any cplcM iou 

sh'dl iinM- whctlu r aiiA or w hat land is liahic t^. he ui. li-r the pronsioos h.-rcnlMdorc ruiilatncd 

us’choAAkccdHrcc cliiitrau huul, it nhull I.e hivAiui l-r ihe maap-tnitr l.. rH.-r to Mieh eonmnnHion Much 
ijucstion, and llic deeision oi such (pK'htitJii by such rouimoMwii ^hall !»<• tiiiai 

Bviioo Issl'i: CtirNnhlt Ono-iM. moved the addition to the section of the words “ siihjcet 
to appeal to the judj;!^ of the district.^^ lie ilioni;hMhat the ri-lit of an appeal shouhl he 
driven ("uses iniiiht o< cur in which the coinmirsioners mn^dil make a mistake m their ileei- 
Kion. The operauoli of the Act would not he eonfined to one particular dnlrut, hut to the 
whole of Lower Lcn^jal ; and to ‘^mard :i;j:aiiiBt the possihiiitv oi injustice, provisi-m nhould be 
made to oive an apj>eal Ironi the eoinnussioners to t he judor (»f tin* dirt net. 

Baboo Jotkinduo Mom n TACom: paid that m makm^Mhe invesiu^atnms eonternpUt/*d 
by the Bill queation.B of title would occur, and (pu siioim of tilh* et.uld (uily ho Hatisfaetorily 
decidedly perBuus having large judicial experience. A right of appeal should ihcrcfurc be 
given. 
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Bahoo On’oocool Chundf.r Mookeejee said that the idveetig^ations to be made under thie 
Bill would inelndc the question as to what lands were rtLal and what chakran, and thus involve 
questions of title ; and it was not quite clear by what rules the oomraissioners were to be ^ided 
in their investisfations. It would l>e necessary therefore to allow an appeal to the zillah judge, 
from whose experience as a judicial officer a satisfactory decision might be expected. We 
wore not quite sure what rules would he laid down f(>r the guidance oT the commissioners, 
and what rules for the reception of evidence, viz. what is legal and wnat is not legal evidence ; 
and therefore in support of tin? amendment he (Bahoo Onocool Chunder Mookerjee) would 
submit that a judicial officer of some standing should have the power to see whether the 
determination ot the commisFioncrs w^as correct or otherwise. 

Mr. Thompson said that the section did not reler U) any question recrarding the liability 
to assessment on account of any land: tiie commissioners had only to decide whether the land 
was fHal land or cliowkeedarce chakrau land. Both the committee w’ho reported on and 
recommended this Bill, and the scloet committee w*ho disciiK-ed its provisions, thought it desir- 
able that commis.-'ioners Khould be appointed to decide these disputes finally, w'itli the express 
object of Jteeping tiiein nut of the endless litigation that was likely to ensue in the civil courts. 
The next section of the Bill provided that the procedure should be the same as that in settlement 
work which the collector curried on under Rrgubition Vil. of 182:!, and not the regular pro- 
cedure which the civil courts followed. Under the irnj)reHsion that it was thought advisable to 
provide tor th«' appointment of an officer of experience to give a final decision in cases of dis- 
pute, the majority of the committee decided tliat no appeal to the civil courts should be allowed. 

Mr. Wyman thought it would only In* riglit to allow an appeal to a judicial officer, lie 
was disposed Uj suppuit tlie amendment on the ground that it could not possibly do much 
harm and might prote(!t the legal rights of tiic jiarties concerned. 

Mr. Money said ho w’as opposed to the amendment. In tlie first place it was rather 
anomalous to give an appeal to one person from the deeisi(.n of two or three. Tlie r(*6iilt prac- 
tically would be to give an unfair advantage to one side over the otlo r. If the decision of 
the commissioners w^as given against the Z'*niindur, he would afipeal. But if given on the other 
side the villagers (rom wanf. of means could not, and the (loverntncnt w’onM nut appeal. Practi- 
cally, thercfoic, it would he giving one side great ad vant.age over the otlier. 

Baboo Issi.r Cuxjndkk (jIiosal said that the honMde member who spoke Inst was opposed to 
the amendment on the ground that if the decision of the commissioners was against the zemin- 
dar, the <*howkeedur or the village community would not he in a [tosition to figlit out the 
appeal; but on the other hand he (Baboo Issur Chunder Ghosal) did not see liow the case 
would lie. What rerne<ly would the hoidble member suggest wherfe the village community 
or the zeriiindur elaimed more land than they were actually entitled toV The experience of the 
past slicwed that the zemindar had suffered more at the hands of the officials than from 
those who were openly against them. He thought that in such eases as the one the council 
was considering, proviMon should be made lor an appeal. If there was anv difficulty in 
doing 80 , it was ilm business of the conned to endeavour to overcome that difficulty. It was 
no reason, because there was a difficulty, that the question should be shirked. 

The pRKsinKNT jminted nut that the amendment of tlie hoiPhle meraher was rather to the 
new section which the honTde member in charge of the Bill intended to propose after 
section 64 than to the section now under consideration. He would suggest that the hoiPble 
member should withdraw his amendment, and pro])ose it again when the motion for the 
introduction of the new section was made. 

The motion was then by leave withdrawn, and the section was agreed to with some verbal 
amendments and the omiesiou of the words ** and the decision of such question by such com- 
miHbion sholl be fiiiul.^^ 

Section 64 was agreed to. 

Mr. TiioHesoN moved the introduction of the following section after section 64 

** LXTVA. — Such commisMion shall doinarcate the boundaries of any lands which they may determina 
to be chowkoedareo chakraa lands, and tdudl make orders under their hand setting forth the lands which they 
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slii^ luLTC dctormincd to oUakran eh<Swk<»#'«3arw' land* and tUi« Ivnmdari*** tnd thf name of th© 

support ol tlio olu>wkoi*dar ol whu*i» mioU lan«)s ari* asai^Oivi. Kv©ry surh ordi»r ahall ho 
final and conclusive ro^pootoii; all matter> hcrt jnUciorc required to he .-el lorjU in such orvler «o far aa tUc 
tiame ahall be therein set forth.” 


Baboo Isscr Chundkr Gho«al moved the omission of the last clause of the ieetion 
and the substitutionl»[)r them of the words ‘'every such order ahall he stihjtHl to an appeal 
to the judiare of the district, and the decision of sue'n jud^e shall W ilnal and eoiieliwive/^ 

Tfik Hon^ble Ashliy Eok.v said he was stroui^ly opposed to tlu* amendment. The caaei 
which under tliis Hill the commissioners to be appointctl would have tu try were really aetlle- 
ment cases, wliieh as district olliecrs havinj; lar^e experience in such matters they would Ik‘ 
thoroughly qualitied to decide. A i^reat deal would have to hi* done hy local enquiry, and the 
persons appointed t*> l>e eornniis‘jivHit rs would he tdlicers who were inneh more reliable f».r the 
purpose ol sueli enquiries than the civil court ameeii. who praetie.dly would l»e the ollieer wlio 
would have to demarcate disputed boundaries of chakran lands if the oiibcs went iutv> the civil 
court. * 

Another reason why he iMr. Eden) was opposed to tie* amendment was tlie irreat ox|H*n»e 
attendin;' appeals to the civil courts. Tin* lum’hle j;eiiilcman had s.ud tlnil lo* fiid not son 
that any cxjicnse was invoKed in one ease which was not involved in the other; but surely 
villa^tTH ufipeaniij^ bef ue eoimnissumiTs and slatiujT their easo to iliem wouhl liave no 
expenses, while in the (uvil court thev would ha\et<‘ l*uv stamps, employ pleaders, and incur ail 
the expens'‘« of a r oiilar suit. B*•s’.»h‘^ what status would the villagers have in a civil court ; 
there wouhl he a i^reat practical ditlieultv in settiin,: which ol tliem hail u rioht to sue. It was 
proposed to alhov an appeal to tlie distncl judLO-; but it musi be rcmeml)ered that ironi the 
decision of tbe jud'jre there would al\va\s lie an aj»peal to the hij;h court, and there mijfbt 
perhaps lie an appeal to the privy cf uneii. 

Baboo Onoocool (bii.NnhR Mo >KKiJt k said tliat in the Hettleincnl hw, Ileculntion VII. 
of 1S22, iiiuh r the jimvisnms of whidi the eommiHsion i.s to f*el us far as necessary, exeejit in 
the matter oi tlie amount of tlie ass(*sHment of tlie land reveiuie. a iioht i« reserved of contest- 
ini: »11 other adjudications, .as of area, and the ]>arty with whom the settlement i« to 1 m» made, 
* * by rcLMilar suit in the civil court, and there is also provision in that law for njipeaU to tlie 

Board of Kevenue. ll the same law iVIl. ol 1S2!) was intended tube made applicable to inquiries 
by eoiiunission under thi- Bill there would lie an ajqH'id to the Hoard ol Revenue, and the pfi- 
ceedinos of tlie eoiiiinission would he liable to be rcviscil by a < ivil eiuiit. It i- only propviHed 
that instead ol ;:iviu‘:a rii:ht hy rt ':ular suit to the parly diH«atisjied w ith the order ol the com- 
mission, there should be aih.wed a riirlit of appeal fiom the order of the oommission to tlie Eillah 
judj^e, who is a judieiaf ollieer cl expeneiiee and mapuiiiled with the ruh*s ol evidence. II the 
villairers ran Bujqxirt their case beiure the coinmis-^ion and bear the expenses consequent to it, 
he (HaliooOnoucoolChundcr MooKerjoe) could not see wi.y tlmv, the sume villa^'cjs, cannot 
prosecute or detend an ajipciil to tlie zillaii judire. In answer to tin* objection ns to mterininable 
appeals and protracted litiL^aiioii, he w-.uld siiprtresi that only one aiqieai uii>;ht bo 
allowed and no more, and the decisiun on that appeal be deedared final. 

The council tin n divided : — 


Avis o. 

Baboo Joti’cndru Miduui Taj;orc. 

Air Wv Ilian. 

Baboo b’liumicr Mnhun Tii;;or<-. 

„ Is^ur (Mnii'dcr < iIimh.iI, 

„ Oiiovicool C'huiiUtr ilookiTjoe. 


Noes 0. 

Mr. f-rhiil< h. 

„ Tlioiiiii-on, 

„ Miony. 

Till- lloii’bb- Aslil.*y Elyn. 

The Aftnijr AUvi.M>aU*-(icnerid. 
The l*rc»nh'iit. 


Tlie amendment was therefore nesratived and tbe Hcction was ag^reed to. 
Sections (15 to OH were a<rreed to. 

Section 09 w^us fiassed with verbal amendmenta. 

The further consideration of the Bill was postponed. 

The council was adjourned to Saturday, the Sblh instant. 
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Saturday^ the 2Qth May 1870. 


His Honor thk LiErTENANT-GovRUNoa op Bengal, preiidiny. 


J. OitARAM, Esq., Ading A^hocate-General, j 
The Hon’blk Ashley lioh.v, : 

A. Money, Esq., c.b., | 

A. H. Thompson. 1'^q., j 

V. H. SCIIALCII, E^Q., * 


Baboo Tssrg Chundkr Ghosal, 
Baboo CiU NnEU Mohhn Ciiatterjee, 
¥. F. Wyman, Esq., 

AND 

Baboo Joteknwjo Mohun Tagore. 


VILLAGK CI10WKEF:DA11S. 

On tho motion of' Mr. Thompson tlie counuil promdtul to tlie furlber consideration of 
the report of tlu; select commit too on the Bill to provide fur the apjioiiiiment, disuiiBsal, and 
inainicnance of village chowkeedars. 

^i'he postponed section I was the interpretation clause. 

Alter some vethul anieiidments, tlic deliintions of tlu* words \illa"(‘'* and “ ehowkeedar’^ 
were, on tl>e motion of Mu. Thompson, onntted as inni<‘crst*j»r\ . 

Mr. Thompson then moved tlie suhstmitiou of li»e deruiition of chowkeedaree 

chakrun lan(W^ for that contuir»ed in the Bid : — 

“ The word« ‘ choMkecdarec cliakran Ijiud^'’ dinll mean landv whudi may leivc bem asi-ieiK'd, otlicr’wi><e 
tlmn under a tciin»orary Hetilemcnt, for tije Tniiiiiu naiiec (»l tin- oilicrr ^\lio uuiy lm\c lu'cn bound to k(>e]» 
vrat cU ill any villii.'^e and report crime to iIk* j)()hc»'. uiul in l•e^p* ei io iui h hueli ollicer liuiN lel^e been 
liable to rendi'r service to a ztouiiuiur.” 

Ho said that the definition of this term had ojven some trouldi* to ])rcpare, and, as he had 
OYplained on a former occasion, a more ( iilarjicd d».linitioii iban that eoiitanu'd m tlic Bill was 
lound necessary, lie had slated that he found that the ti'riii ( iu»\vke( daiee ehukran l.iiids^’ 
was applicahie to lands asKio;netl for the support of the viil.iLre ]ioiiecman, l»y which assioninent 
Loth tlie (lovernnieiit and the zemindar had some kind of r.irBt lu the services ol the 
ehowkeedar ; and generally, that that detiuiliou wouhl ap;«iv to ad ehowki edurce ehakraii lauds 
in the western di-'^incts. But, as he hail on a loniu r m e.i^iou cM'iained, liurc were sotm dis- 
tricts, especially Midnapore, where laiidN weie as^ll;lu(l bu the nmii I nam e (d iIil* villaj^e ptdicc, 
hut wlitire tin* ztMuindar was not entitled to any scrviei* from the eiiowkeekai ; and in such 
cases it would he ]>erle(nly uniieeesvary to make over the kimi or to reiint anv part of t he 
USHCssrnciit oh tliosc lands. Attain, it wa-^ well ascertained , a-- t i»e honoraido memlu.'r o]>])osite 
(.Mr, iSi'iudeii) C(tuld cei t ifv, that in the tempor.n-y si'tt lemenls made in Oi issa lands surriOidtued 
for purpohcs (d‘ p(*liee were t'xenipled from assc.^snieiit, and lliul in s\ifii eas,> the pioprietors 
were not entitled to any coinpiiisation lor the sui lender ot sceh land. The dcimit ion now 
snhinilted for the ci n.siiieiatiou ot the eouneil had heeii drawn up after eurelui eou-ideiatiou oi 
all these jKiiiits. 

Baboo JuTEtNimo Mohun Tagore said t.iiut heture the motion was put to the vote he 
would sii'jjj^cst that tin* detiuitiou shouhl he made more explicit as rej^ards the limitation of 
time within which tin' liability to service may' have existed. If was wt 11 known that in many 
districts zemindars had heen deprived, by the arbitrary nets of majxist rates, of the services to 
wliicli they were entitled from the villaire chowkit'dar. Exeremino powers in the double eapaeity' 
of police superintendent and maoisirute, these ollicers not only encroached upon the rij^lits <.( 
the zemindars to nommntt* and dismiss the chowkeedars, but issued orders to the daroj^ahs to 
prohibit the village w’atclimeii from rendering: services to tho hiiulholders, and in some 
^cases they even went so far as to punish with tine or imprisonment those zemindars or their 
agents who employed the chakran-holders in the performance of fual duties. It w’as useless lor 
the zemindars to contend against these proceedings, for their complaint lay to the very officer 
who had exercised such arbitrary powers. Many indeed had under the ciicumstaiices quietly 
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submitted to tbe wroujj, but he would a^k whether it was just that tho present owners of Und 
shoiild be deprived of lheirri»;hts hecau'^e the zemuKiana of that time did not think it prudent to 
dispute the matter with the constituted authotiiies. He ihoutjht that no laj^u* of time should 
bar such equitable s-iijhts of a when it na* lihLvri.oned timt he had l>eeH unjustlv 

deprived of them by the illegal proctH^dinirs of tho district ollicers. He \v<uild therefore move 
the insertion of the words “ at any time ” hvioxv 

Mr. Schaix::h said tiiat he c(»ultl not express his conenrrenoe in tho amendment, 
because it would liave an extremely onc-sided cllVoi. As the wordui^j of tlie projHiHed doHnitiou 
stood, if the zemindar could prove that he now retrivini, or hu<l uithin anv rea-onnhle time 
received, service from the ciiowkecdur, the commissioners would take that into consideration ; but 
if the words at any time ’* were ln^erti‘d. the zenmular niij^h! attempt to make out tliat serviiHMi 
were rendered at a period lonq; anterior to the permanent settlement, und that would make tlie 
provision a one-sided one; because, thouixh* many zemindars iiad thnui^hout the western dis- 
tricts very largely appropriated lands as-urned tor the luaintenaiiee of elu>wk<»<Hlars, the Hill 
did not propose that that question should be investiij’aled. 'fne Hill jiroceedeii on the cxistinjL; 
state of thin^j^s: it did not projuise to revivt‘ ohl contentions, lie tbontflit tbereibre that Liie 
detinition should not be left so indelinite as the words priq><»sed t<j be a(ide<l would make it. 

Haboo Jotkkndko Mohvk Tu.okk kuul that lie would linve no ^jbjeetiim to adil to bin 
nmendinent the words “alter the permanent settlement.'* Hut it llie fiaie of thinpi us they 
at ]iresent existed were oiiiy taken into eon^^iderutivui, zemindars wiio bad Iwen urbitrarily 
deprived by tlie mai^istrate ot tbe services to whn b iluw are enlilled ftom the \dlajLt:e eh(»wkeedar 
would not only lo^(‘ tlieir np^ht t(» those seivu'cs, but to the chakrau lands as well, and tliat 
for no fault ot their owii. 

Mu. MAN said he understcxMl that the Hill proposed ti*deul with fh(‘ preo'iit slate of 
fhin!:rs, and not to back to s ane lemote piri 'il in order l(» rectify abuses tluit bad tlioii 
occurred. Tbe didinition now ])rnpn-.e 1 wav a of, .at, inipiovement. He was not pnseut at the 
ineetint; w'beii it was ]»roj*()^ed to make owr to tbe /A'lnind.ir liie wliulc ei tio* eliowkcedaree 
ehakran land and a^sev^ iltc zernnular at only one. half <d' its vaUn* ; and, till this inurnino, he 
had not fullv understood whv the zemindar should have the whole oj tin* l.iml and be asseHsed at 


only one-hall of Us value. He now uruler.slood tliat tlie zeTuindar w.is entitled to cerium serviro.'^ 
from the eliowkeedar, and in eoiiMderation of his o'lvint; up his M'j’bt tu tbo*.e Kervieev, lie would 
receive as an e{)\iivajent the whole of the laml,and be assessed at only (me-liall ol Us value. Hut 
to ixo back f*tr the purno.se of aseerlainiiii: wliellier nt some remote peimd the /rnnndar wjik 
entitled to those service s appeareii to him (Mr. \m:in) open to very serious objection, as raisirif^ 
(juestionB already settled, and to arrive at a satisfactory solution ol wlncii it would now be 
impossible. He would therefore oppos** the amenduicni. 

Baboo Issiin Ciii'.MiKU Ghovai, said that b- t)iou-lU tbe amendment proposed was a fair 
and iu.st one, because it by any ehariee or by an i*rder ol tlie ina^rislrate, the zemindar has been 
deiirived of the services of the cliow keeilar, he ouidit to be pcrrniltid to show bis to 

those services. It would be very iiard il a ZMiimdar was not allowed to prove his rudit to 
services of which be liad been ‘urbi: rarily Oepnved. Of eotirse, as onunnally proposed, the 
amendment was open to the ob).'ction tiiat it nmls indefinite; but if. m llm amendment imw 
stood, tbe period within which the lialulity to s-rviee exisied was reslricU'd to u time o/'/rr the 
date ^of the permanent settlemeut, hethoULpU no reasonable tdqecUon could be laised to the 

^ Mr. Thompson said, tbe council would remember that xvhen the ('boia Nagmiro 'rennren* 
Act was under discussion, gieat diflieulty was experiencod m Hidibiii^^ those points which 
referred to the periods of limitation within winch parties claimed the pernorial HerviceM of their 
tenants. In the present case the remedy was Hiiirjjested of extending the period to the dato 
of the permanent settlement, a firoposition which he considered altogether prefvwterous. 
He would ask the hon’ble mover of the amendment whether, if a /.emmdar went Ui a civil 
court and ciuime<i compen-satiou for the loss of sucli scmces, ho would got any compenaation 
for sendees which he had nut enjoyed wiihm tho last 12 years. If any hmiUition was to bo 


29 
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iinpOBed, lie (Mr. Tlioropson) thought it BhonUl be a limitation of 12 years, which was the 
general period of limitation in cases of this nature. He would however go further and 
take the hou’ble mover of the amendment on his own ground. It has been generally 
nsserted, and by none more confidently tlian by the hon'ble meralwr opposite (Baboo 
Issur Chundor Ghosal), that the zemindars have been in the habit of resuming these 
chowkeedaree lands and appropriating them to their own use. He (Mr. Thompson) was willing 
to say that if the zemindars were prepared to surrender flio lands which they had thus appro- 
priated, ho would have no gbjeciion to meet them half ivay, and allow them to prove their 
right to services which they did not enjoy when the Bill came into operation ; but if the 
advantage was to bo all on one side, and the zemindar alone was to be allowed to prove his 
right to Horvices which be had not received for the last 20, 00, or 50 years, he (Mr. Thompson) 
would most decidedly object to any proposal such as that which was now before the council, 
lie would prefer that the dehnitiou should stand as projiosed, or, at the furthest, that a limita- 
tion of 1 2 years bo fixed. 

Bahoo IsHun CiHiNUEii Giio«al said that the principle contended for by the hon’ble 
member in charge of the Bill appeared to bo that because the zemindars have done somo 
wrong, the (iroveiiirnont ought to do something similar to recoup tliemselvcs for the loss 
HUHtuined. If the zemindar lias taken land that belonged to the chowkoedar, it was not 
right for tlie Govcmniont to treat tlio zemindars in an efjimlly arbitrary and ilh'gal manner. 
The suggestion made by the honorabh' movi r of the uinendinent appeared to be just and fair. 

Baijoo Joteendko Moutn 'J’aooue said he would read to the council a roohokarec wdiich 
was issued by a magistrate in the year 1S55, and which would show the arbitrary way 
in which the zemindars were forced out of their just rights : — 

17KS. 

17M Jhnmhtr 

lioobokarry of 11. B. Lanfonl, odiciating uue^istnitc of the Fouzdary Cnurl of /illali F.asf Itiirdvvan, 

Cani)) (iiuii^a)ona. 

la coaforrnity A\itli the eireiilar letter Nn tk dated the H(h Tlcecmlter. <»f the «Mreuit eomiui'^sioner, 
Burdwau dinsiun, by which eliowkeedurs jire jiroluluteil from ',erviii^ i1j«‘ zemiudiir'*, it i-* 

Onlnu (} 

Thai pcrwaniiahs he issued to the ilaropilis to proliihit the (•lluwkee(lar^ lu llieir yarisdietion from per- 
formiiif; any aervices to tlm zeiiiindurs,’' 

Mk. TitomI'son said he believed tin* hon’ble member 'was w'dl aware that that order 
was set aside by the dectision of the Frivy Council, to wdiich la* (Mr. 'rininipsou) had referred at 
n former meeting, and in which it was held that a zenniular in the Burdwau or llooghly 
district wUvS cutiilod to certain kinds of service Irom the chowkeedar. The order which 
the liou’blo member hud read >vas perfectly obsolete. 

Baijoo Jotkundiio ^Ioiiun Tagore said that ho only refeiTod to the order as an instance. 
There were hundreds of similar cases which occurred before 1(^55, but m winch no action 
littd been taken. 

'The ameiidineiit was then negatived. 

The original motion liaviiig been proposed— 

Baijoo Joteendro Mohun Ta<ioue asked wliat would become of those chowkeedaree lands 
in respect of which the zemindar gut no service. 

Mk. Thompso.n explained that if at the time of the passing of this Act a chowkoedar 
rendered service to the zemindar, the commission appointed by Government to investigate 
these cases would bo justified in admitting the land as^sigued fur the support of such chow- 
keodar to come wdthiii the definition of chowkeedaree chakran land, and to bo transferred t<j 
the zemindar; but if no service was rendered to the zemindar, the land would not be held to 
be of that description. 

Baboo Joteknduo Mohun Taqork said he thought that lands for which chowkeedars paid 
a quit-rent should bo held to como within the deiinitiou of chowkeedaree chaki’an land. 



( 115 ) 


Mr. Schalch said that be did not think that the paying of quit-rent had anything to, 
do with the question of the compensation to be allowed for loss of aeniwa. Wheire the 
zemindar was entitled to the ser\'ice8 of the ohowkeodar along with a quit^rent, the land 
would be transferred to the zemindar under the provisions of thLs Hill. But where the 
zemindar only received a quit-rent, the laud for which such quit-rent was paid would not fall 
within the provisions of this Bill ; the zemindar would oontiuuo to receive the quit* rent, and 
would be in no worse position than that in which he was before. 

Baboo Joteendko Moubn Taqokii said that in that ca.se the advantage would be all on 
the side of the chowkocdar, who would merely pay a qnit-nmt and enjoy Ute profits of the 
land without rendering any services either to the zemiudar or tlie village community. 

The motion was then enrried. 

On the motion of Mi:. 'fiioMPsoN the followin<; definition of the word “zemindar'* was 
introduced after the above : — 

“The word * zminilar’ shall m<‘an tlio person name i- nvisteml in the gonerul of 

estates paying rcvonui' din'rtly to (iov<*rnuu'nt as the pr^ipneior ol an e^lale »•> piiying revenue, or the 
IKTson whoso uaiuc i.s rejii-^Lored in the j’ouerui re^jisler ol' ri-m-frt'e tenures us proprietor t*l a rent*rn>e 
tenure.” 

The sect ion n.s amended was then agreed to. 

The postponed section i? was also agreed to. 

Mh. Monky moved tin- addilion to section .‘i of the following words: — 


*• Provided iiUo that no pniudinyet slinll he npjH'inteil in any Milage until some ollieer etereising unv of 
tlie powers (‘fa niagi'^lrate sluill, in |Hrsonn] eoiinmmn'ai w*n nilh the resuient'. (»l that Milafte, ha\e e\pluin> 
ed U' them the general duties oi u jnineliayel and U'^ierlained Ironi them tln' niuin's ol the leading men in 
the village.” 

He thought some ]ir(»\ision ol the kind contempl.ited hy the uinemlmt'nt would !><• required 
for tiie successlul voikiiig <»l the Ibll. In the remarks lie had formerly made on Het'lion -IS 
he e\pre‘;sed a wi.^h that one of the memhers of the punehasel slioiilii ul\vu\s be a man eleetml 
bv the villagers ns the headman ol the village. Tiiere were, however, some dillieullies eoiimtel- 
('d with the inlioduetion ol .‘*neh a ]iroMsi()n, and tlH»ugh he still thought the Act would woik 
better and with a iancr elianec ol siu'cess ii llie ehud member of the pumdmyet waw alwayn 
the representative ol t oe villagers, yet lie eonf, ssed that sueli a pn.visi.m was not neeCBsarily 
connected with tlie purjiort (d this Bill, and that its introduction at the iiresent st.ige ol the 
Bill miglit lead to srtme eoniplieation. ile (.Mr. Money) had lliert lore given up that point, 
but whde doim^ so be *vas more convinced than ever of the iiccessity (d piaxmal com- 
munication with and explanation t.. the rcMdcnts of every village in wliieh the new 
provisions of this Bill are lo he intrrMluced. Ah tiie Jbll stood, all that was provided was that 
the ma^Mstrate niav appoint a ].uneliayet ; how was ha to h leet Tins point was not referred to. 
The operani/i would vary with the idiosyneraeies ami projudnjs ol ea.di ollieer. Ihere 

were only three practicable modes of making the wdcelion. The first wuh hy up;dying to the 
police: the second, l.y apjdying to the zemindir ; the third, hy ascertaining the leclingH and 
wishes of the people as lo the men who should he a|))>ointcd. The lirnl two niodcH were no doubt 
the simplest and least trouhlcsoine, ami therefore the im.sl lilody to he adopted. A magistrate 
who distrusted the police would apply tothc zemiudar ; a magistrate who dishelievcd in zemindars 
would ask the opinion of the insp. rtor of police : having availed himselt ol one ol tlo ho two 
sources of information, the magistrate would issue three or live sunudn. But it did not 
follow that the persons to whom sunuds would be issued would he ueeeptahle o the people or 
that they would even he the persons posscshing the greatest inlluenee with the villagers or the 
most resmictahle persons in the village. If they are not, it i. clour that tlie sueeers ul working 
of the A^t will he much jeopardized, lie (Mr. Money) tlmught tliut 

that before the introduction of the Aet into any village ti.e villagers ^hould know <x.M.tly Uie 

(ddect and purport of the law. If some sucdi amendment as that wlm li lie now projmsea were 

noi adopted^hI lir.^^t intimation which the vilhigers would receive oi the 

of the Act nii‘-ht be the arrival in the village of the sunuds ol appointment ol the mirobtrs u 



( 116 ) 


,the puncbayet. He could conceive the state of bewilderment into which a villas:© would 
thus be thrown. PoKnihly some explanatory order or perwannah mijjht accompany the 
Bunuds^ hut even if such were the ease, the punchayet could not introduce the operation of the 
Act 80 sutisiucUjiily if its provisions had been personally explained to them by competent 
authority. It must be remembered tliai all the ryolM in the districts of Benjral were not like 
those inarvelluus ryots of Burdwan and Hoo^hly, who had come up to the council with 
memorials hIiowiii^ a knowliKljje of the laws ot Menu and Akbar and of the old rej^ulations, 
Buperior probably to that pobsessid by any meral>er of this council. He (Mr, Money) thouirht 
therefore that it was a mutler ol very ^reat importance that the provisions of the law should 
in every case be clearly explained to the \ida;j:ers. 

lie mitjhl be lohl, ami probably would, tbat tlie object be bad in view would be provided for 
satisfactorily by rules to be issued under Heeijon GS. He had no uoubt that whatever rules 
will he passed by tbe (iovernment will he judicious fules ; but it appeared to him that it was a 
dereliction of duty on the part ot any legislative body to trust to the executive Government 
for rules on any ]>oint wdiich tbey considered really iicceBsury to the satislaetory working of 
any measure which they may ]>ass. it is the duty ot the (•»)uncil to make their laws as 
ecunplete as they can, ami not to leave them to be supplemented and licked into shape by 
Hubsequent rules to Ijc framed and isMicd by the executive Government. If the conned 
aijreed wkli him that the suecesslui workini; ol this Bill will depend on the extent to which 
the villagers are consulted as to the men to be aj>j)oint4‘d to the punehaxet, and on the extent 
to which the object and purfxitt oi tin- lAw aie explained to tbe village eommunities, then he 
hoped they would consider that this amendment or some similar aau'ndmeni was necessary. 
Tlie eouneil would observe t hat the amendment was so worded as to lea\e to the magi^t^ate 
exactly the same power ol iiominatnjii as was already given him. Hi* (.Mr. Money; had no 
wish to tie down tin* hands ol the magistrate to tbe nomination of nnv particular persons. 
All that he wished was tlial before the law came into opwation in any vill.ij-t^ the villagers .siutuld 
have tiieir say as to the people wlnuu they WMuld leeoinmond us membt i-s oi tiie j)uneha\ et, and 
that the general duties ol“ the punchayet should be ex])lained to them, li tins were d<>in\ lu^ lelt 
sure that in niiicty-iune eases out ot one bundled the peoph* whom the \illag-eis wished to ho 
appointed would be appointed, and the sueeessiul w'<»rking of tin- law would so tar be secured. 

iUltoo IssUK C 111 NtiKU (liiosAi. said tlial be would support this anuMuiment w it ti great 
pleasuio, because when the Bill was before the police eoimnittee he ha«l occasion to bring tins 
point to notice, when he and another member of tbe eommiitee w'ere over*ruled. He thought 
the amendment wmild do a great deal id’ good, because ptusoual e(Jiuiuuun utioii with the 
villagers would he the means of facilitating tlie introduction of the Bill. 

Mu, Wyman said ho bad also lioard the amendment wurh great ploa'^uro, because ho 
tliought the Hueoessful working of tliis Ihll would de])end entirely on the ability to carry with 
u.s the sympathies of the peojde. The villagers would be the most lik( ly persons to know 
not only wdio wero best (jualitied to net a.s members of tbe punchayet, but also who w'ere 
tho most likely to carry with them the sympathies and respc*ct of llie villagers themsclv’t s. 
Ho (Mr, Wyman) also thought it would be very dcsirabh' that tiio magistrate* should explain 
to the villagers that the purport of the Act was not oppressive, but calculated for tho benefit 
of the peojile and for their own protection, lie thought that tho amendment was calculated 
to do a vast deal of good. 

Mr. Thompson said he fully recognised the force of Ibo observations made by the hon'ble 
mover of the amendment as to the advisability of exorcising the greatest care in the introdue- 
tiou of this Bill. In framing the Bill as it is, a chief object w^us that the great mass of details 
relating to the duties and procedure of punehayets should l>e provided fur by rules to be 
framed and issued by the executive Governmeut. Personally his own view was that it would be 
very much better that tlie manner of apj)(»iuling puncliayets should be provided for by the rules 
which the Lieuteuant-Governor was empowered to issue, and he had ho hesitation in saying, 
from the interest which Government took in this measure, that every endeavour would be made 
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by the Lieatomn'^-G^^vernor eTif in'p vr*“y stri.'tlv th<» care in tlu* «tt‘)ertiou nml 

iiommatum of Iho-Je who were to l>e |)um*n*i\eis oi Vibairtn. 

The oi'jeelion wliieh he took to ino ;ioK'!oiinent in t)>c form in N%'hieh it w.nt preM'nU^l was 
the ahno'^t um><>^hil>ibty ol ciirryin;^'^ out Uie hiw it it Ihoaote obb^aiory on evt-rv ui:o^»i4JrrtU‘ 
ta hohl personal cominuiiKMiion wiui lio* ri "uh nis ot evi&r\’ viil.ejrr, and to a'-eTtmn from 
tliera the iniines of the ieuuinj^ in -u oi \ilkije heloie any appoinuiunti* eouitl be made. 
If the coun> il came to eoii-iu> r ih-it lo a Mih dni-i n theie are al h.i>t (dH) \jlu^o-es, ami tluil 
in at least oiie-itall* of tiH*>'- xhl.i.e*. t'jo Uili \\i.aid ba\e t > b*' lutrodueod, the aonplion of tiie 
aniemlmi'lit would neiH^sUaie the aojx.in: men: o: a NOi-ei.d ullieer in eae.i suh-diuMon (wlii»'U 
would he expen-ive as well as a source o{ del o i I > :^o r-aiud to tlu* \ilhijeH m lUii t to hold the 
r<T)uired eoiuimode ili iii ; t>r li llu* wo;k wu' uoiu* be tlie hub-du■l^loual olHeer iuln^ell, would 
Intel fere ^leativ uitii his rej-uiar dims, and n.ak - u i;upoK'»ii)le I'uut th* Aet t'ouid b- immu-iI 
out in anv one sub-ihv i-'ion i>e:ore the ixoncmui «>l two » r tiove yeu:s, ll tl'C elleet oi the 
ioneitdnient wa** that U was to be a euuiyion n le dient to the noniina!i >n of any pumlia\t‘l 
that, tlure should h.'i\ e been a }M r*' 'inil (’ lu em. m*u wilii tne ie»uunit*> ot each vdla;^o*, he 
(Mr. Thomtisou) e-'-taraly tiu uLji.t in.-u* w 'uli t»e itreat oillh uhieH m oivife,' elleel i*» sueii 
an an anLr*'tnent . li anv ueiu ral sonu of auM‘*i.iinent w | ro ».>».(* d that <'U the hrst intro- 
(iintioii id tlu* Alt in an\ sub-tl!\ i^.ou the nni:^'i'*l * at'* si md.. i -ue a n-tie* txplaiuin.; it» pur- 


ptrt, and tiuni lone it optional wit a hnn ]» 
who s'u'uld he appointed to t'le nunenayet, li 
if the li.tvMition of Ite anv- lul nent wa^ that 
addiln'iial e\pens*j an 1 (ton, do in e\e:s e..>e, 
r>Ain)(> I'-M’U (dU’M'l K l»l! 0 >vl. sol t' 
division, and ii** wa^ one t I the lit-'’ to earry « 


op: n mal w it ‘i hi ui ]» ■ »n i ] •. to e 'u - n' t t lie \ iiiaL;'i'J s as to t iu* persons 
to the nnnenaV' t , 1 lie auu ndui nl w iiid he 1 .ss ob)eelu*nal»le ; htit 
inv'iulnent was that tiie Nit e-aiM n* t h* iti' rovln.-ed williout thin 
[ t on , de in i‘\ e: s e-.-e, In* ‘Mi. I nouii'*^ *nt wa*^ il>*< i-hdly opposed to |t. 
,i»l K l»i!o>vl. siii t ' at no I'.i 1 I o.'n in rhai i:' ' of nu'ie l iian oue M»h- 
division, and ii** wnis one t l the ht-'' to earry out tie* u'o* i oui" o| Ai’f \\N 1. <d lie 

ne\er fell anv diiheultv in om r ha f a Oo/ «n mi.-;' m t'e* iouim* ol^ u mon;nio ; and 

us n • snh-eivision I'oii’amen more than iroin d'Hi t - otii) v -i'a.To t ' i* woi k ol Inodn ^ pi‘»io)nal 
e ontunipeatioii wrn lae le-id^irH oi tm* viila.o*^ m ai» ^■^..ul\Mon e-uM he done in the 
( atis'ii iwoorthi'*'' inonlh" a! tin' most. Lowi.in: to the le-uhs to h*- ‘j^aiiud lioin the eoutfio 
prot« 0 *ed, he thon-ht it woul 1 he n* lard Mo t* tin* s, dn iM.ujal ollieerH to rnpltro 

them to’hold per-hial eo-ninni eMlion with tin* i, nh n:< o! tin- vid.e.p*- in whnh the Aet wan 


. t!,e vd':n 
antlioiiii ,•* 


,N. It waM a null ter 
tih-divi lonul ollieers 


to he en!on ed, and il would all ud ufUMt iMia t. ti.e vd'::'><i. tihiiiMlvr.N. It w.m a niiilter 
for tin* co-i-i'lcrat ioti (d itn* Mnx'tnu <%o'Uti\e antlioiiii ,•* w*h-'.loi t In* stin-divi lonul idlieers 
shoid-i be leipnied to perlh rm DtW dntv. Bu’ ii- tti anv opuer wi.m iiaii tin* irji-l eiienj:/ 

and heart to do his’ work would h** ai \v fo <|I c* ilie-* artan- m n's in I.k suh-iliv i-ioo within 
two or three iiion ns. ^'oiisuiuen* A he (lia-*oo l-*^ai C,iiun«na tj|io«. oj niJ not see llie bjree of 


two or three nion ns. r onsuiuen' ne | iia *oo i- 
t.u* (>b|eC'ti Ui ra>** I to ta * am- nuinont. 

Toe rnV'.rniAi - ad he liion-lit lint the am 
ami It .vetin-d to him tint it was not a \erv d *Ma'.!o ]m ui-o e 
ail A'' it was I 'n* "’<>■* !■- “ tie- e 

jrotieral : it woii’ni he nert's-'iin to au-i liie wrnd-s ‘ 


liioiryat lint the nm-oitbnent us il * tood wa . hardly udmisMihle, 


au-i me W'oid-s 


tU.ie oi lie'in 


int I o lure into t he Bill ut 
< d I ,i<- vdiu'ji’^* Wore too 
h‘ ji'M'i “ 1 1 'idt'nt- o! lim 
tn- -I e indt i’iUite I halt I ho 
're .0- nt^ tint llm auu nd- 
l to vdlaoed' whit h ini .diL 


an] II th.at w ere lione it w nU p--: nap. make me m** h a, m--.e inmouor .itau ,,o 

Iton-uablo member mi-nt wnh. Mai il .iM not appiar to him • h. I'lv ..n nt^ mat tin, aim j.d- 
imMit ; e- imiMauccMi wnU tlic o-:, r,.; *■ n- ; l, „ - V-I.n-.-, tthul. nil, '111 

mean o\crv re'ui' Pt. 

’rii..ii’hc (M-lii.'.ly t.. l!,,- .-■iiri.i-iinr w,„-a I :,i'>.fi,iiii<;!it. r.-,i...ni.^' lli-» 

Hill "i^t rale U» a^eeri i.n iV.nii lie- |■'■•l i ’li'' '■ - "" **'''• ” 

(the iVe.M.leiill weiiel IiiOer ll'O the leatler h..i,l,l he le.l 1-. tie. ,e,,. UiM ( . a , n.iiieiit, 
heeauso iie ihoiielit ilial ot. t..,' v.hoie il. i,...'i ■- v,„i he i.e.,- . i i.y i.iO I, !M l"-'y‘'0 •"V 

by rules fVaiiiea hv the ( loven.li.enl I'.i.ii h> a e iui,e in the A, t. II le tv, ui,. 

were of opuiion liiat this An -hee..! le,! le- iiiir.i.iii'- U u, any vi,ee'. inp, r,,i,ie o l.reM, 
liehl personal eotiinuinieation v.itn t,,e r, -. le .n or homo ol li nii. an i hel < '.nlone,! tm in 
the trUrul Ji.fvs of a ,,u 1 IV. 1 r,;-. ho lU. i-hl ihul ihe p, u anieaUe i Ue he haU 

su'j'^cslod, would noL lc so ohjnv'ii'jnv*n.<.. 


1 !je W/itiio 

f^lhecr h id 
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Mr. Movky R lid liiTit the tfr ct of the ohjeetinns t:iken to the amendment propoi^ed !)y 
Jiim up[»c;ne'i to hr*, that tiie aiiieri<lin(*Tit, tljoiiLdi «rood in ])rincip]e, was ditficult to put into 
practice, ^or lus own pait he cfuiid not sjiv that nc ji'jrreed aH to the difficulty of carry in;:^ 
1 he proposed pi(;Visi<jn into ]iract.iee. It at»je*:ircii to him tliat the objections that had heeti 
taken arose* fr(iru a inisuinlerhtandiriu of tlie sc''[je of the amendment. It was not intended 
that the bu))•divi^ional oliieer sliould to each villuirc to make the explanation required, and 
aveituni ti)e wishes of the villaircrs as to the men to be appointed niemhers of the punchu\er. 
Tin*re hud been nollnivj of that sort J-uid or intended. He (Mr. Money) thoui^ht there 
hiiouid he jMM'ional eonnnunieat inn heuvceii H >me (ifficer and the residents of the villa^^*' in 
whicli the Act was about to la* ititrodueed. H'he manner in wiiich such communicali"!! womd 
t.'ike plu' e would ]Mol»ahlv he as jollows. 'fhe f)lhcer would pitch his tent at some laiir.* 
villa'ji* and scml ior tin* r<‘si(ient.s of the ncii^-hlMjurin^* villatre‘<, and there explain f^enerallv ti.c 
oltjcct. and ]Uirp<*rt of the law, and aseertaiu the n.iuie*< of the Icadiuir men in each villai,'*e. 
It It was imiKHhii)!*! for the sul».divisional oflieei^ to do this w'ithin four or five mfmth^, it 
WM>uhl be Hi ill niorc iinpossiljle lor him to <10 wiial la«t Satuul.iy the council by the law tli>*u 
pa'-^cd contctii)>lat«‘(i ecciy suli-dtv i'^ional oflici‘r <ioin'^ — naoiclc, personally to conduct tin* 
eiKpiiiics ix'ccsraty for the pr<»ncr a'^scvsinent and c*»liection of tin* income tax. Here it was only 
in'cessurv to make <tn<' explanation ft>r each Mlia-jrc, hut lu the assessment and collei-tiou of 
the income tax the means and piolits of rnanv in(ltvidua]> mu t be eiKpiired into. He 
(Mr. M ouev) did not antieip:ii4* any such uillicuh v as had been represented in carrying out 
th(* )»rovision contained in liis amendment. 

V\ II h rcLrard to the su;;'j:est loii wbieh f<‘ll from biv honor the president, to introduce the 
words ‘‘or some of them’^ aft* r “resnlcnts of tin* viluc/e/^ and to leave out tin* l.ist< 
portion of the amendment ns licini; somcwh.it vauruc, ne (Mr. Money) would be ha]»j)V to 
c unplv willi that 8uo*Lr<*st ion, h 'cau><* what was reallv ic(juir(‘d, namely, personal eon'innnncu- 
lion between the mao^i^trate ainl tin* villairets, would still he seiMired. All iu* wanted wa^ 
seeurc such corumuuicatiotis. It could not \v(‘il take place without tin* opinion of the vida.:er^ 
bciiu; useertained as to the perNons tliey would wish to imve appointed. He would, thctciorc, 
by leave of the (*ouncll, withdraw luh motion, and substitute tin* following;: — 

“ Provided also tliat no ^mncliayet si. all he aji]>o’ntr<t m any \d!a^»- icitd sfime f'lliecr exereisiiic anv 
tin* po\v(*rs of Ji majjjiHtrate Hindi, in }»ers(tn.d comiaunieat mn \\:tli tlu* rn-odenl'' ol that villa^^e or feoiiu* (»f 
tliein. have cxiilaiiied (o them tie* general duties of a punclniyi’l ” 

.\1 H. TiiOMi'So.x said his (diject ion parti V wa*^ to tin* delay \vhn*|i the arn(‘ndment would 
<*aU'^e in the introduction ol tin- Act tlirouirhout a sui*-division, and partfy because the ohjeet. 
s uiurht hv tlie amendment woiilddicst he rcaliM’d l»c luleh tr.une<l hy^the e\eeuli\c Uo^(■rI-- 
inciit. M'liertr the law was silent as to the dcliiiiic mode ol jir.uiedii'e, tlicre would he an uli-'enec 
ol «dilio.itiou in every case, and m\n*h would he lelt to tin* dncretion ol the local mae*is!iate. 
As he had hel’on* said, tiie interest which the (iovernment to»(k in tins Hill was a sulheient 
^^uaiantec that, the rules for carrvin;;* it into etfta't would he laid down with the ^reaU'st can* 
and enforced witli the j^^rcatest strictness. It w !*» inteinicd that the law should he intr duced 
♦rrudiiallv anil tcniatively to avoid as lar as po^>.it)le tin* lea*«t cause lor dissatisfaeliou. He w s 
iu ho))(*s that when the Hill was oiii*.c inirotluced in any place its success would stimulate ilic 
desire for its t'Xtcnsion into otln*r districts, and w hen that ha]>pened and tlie people were earned 
aloi’i: with us, there would be no necessity lor sucli an uoli*.,^at.)ry provision as the huu’ble 
ineinlier propo^ed. 

Tlie ouuneil then divided ; — 

AvisU. Noks t. 


Hiihtio .Totcendro ^lolum T.acorc. 
JI r. \\ yiiimi. 

Hahoo rhiuuler Moliun Ohntterjee. 

,, Issur Clumder Ghosal. 

Mr. Sehidch, 

,, Money, 


Jlr Thompson. 

The lh>n i>le .\^llle^ Fdeu. 
d he Aetini: Ad\ oeate-t «en. rul, 
The Pre^ideui. 
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Ttie motion was theroforc oarrioil. 

On the motion ot Mk. rHuMi*>oN some verbtil amendments were nmde in section 41. 
riio pOvStponed sections 4^ to ivlutcd to the ttj>j»oinimeni oi lounduU iu villu'^es in • 
which puDchayets were not appointed. 

Mu, I HOMi SON i^iid ho had ccoi^idoml the ohs*'rvati«vns that hud b(*en jnadt' on these 
sections, but would nev’erthele'*s iinutiiain the prmi-iplo on which they wt^re Ho 

thought that, with the aniendnieiits ot wiueh he had given tiotiei*. tlu'V were iu>t t'airiv open 
to the objeetions that had been taken to them. He wouhl uiovt* in setnion ts the ioMotiou of 
the words “ with the consent of Midi r* sideni” alter “ viliugo’' in line ‘d, and iho addition to iho 
section of the words ‘‘for the purpicseK of this Act.” 

Baboo .Iotckmoio M 'tics 'lAc.oUf said that he woultl onnMUore bog leave ton'present the* 
extreme hard‘'hip of the position in which tiu* yeimndar would be phuvvl by tlu* Ibil n-ijiiinng 
him to do what he was powerle>^s to dn, uml tiu-n imposing on him a luavy pemdty form»i I'oin- 
jilymg with the reipiisition. A\ l.cri* the /.oyimdar had a imimlui lu'inigln Im able to make tho 
nomination, but even m sneli ca^es it was not iikeiy that tlie ummlul w. old always be willing 
t * undertake such lua\y respoiisibiin les In the village^ iu the Kastcru distnets llie zeinimlin s 
liad uomunduU, and in such cases, if the /.cinmoar was oi)liged to niukc a ni>minalion, and the 
nominee withheld his consent, the /.t nmioar would be placed m a v(»rv ditncnlt position, for 
he had no power to compel uiiv ])> rsou acee}'t ihi' ollice (d ninmlnl if he did not choose tt> 
act; and even in villages where tln-re w.re iminduK, it wouhl I <« jilacmg tin* /.ertUmiar too 
nmch in llieir hands, inii''innch as Im \ woulb be m a t'osition to ilieiau* their own terniHlMdoro 
tlitw consent(*d to accept the reM'onMlohties which tlu> I'lil projt* '“cs to attach to the tijliia*, 
knowing that then' w’us a imaw penahv lor the /emmdar if he tiuicd to make a iiommiilion, 
wlnic they could with pei’iccl mitmniis rcluse to act. lie \Bai)Oo Jolceiidro Mulmn 'lagore) 
Would tlii'i’clore oppose t,tu* liimndmcnt. 

The lloNhit.K A^iiLKV Iho \ said, lliat ill tiddilion to wlial lu' had sbitcij on a former occa- 
sion, It seemed to in n that, the /.“tnindur was already bound t * rep*»rt to tlic polka' certain 
ci.is'.es ol idlciK'es o<a*uri mg w (thin any ol bis <>stutos, uml lor fliM pu’-pose he must poM-,('',(S 
s itni' agon 'V in cCcrv viiiage Wiliim ins e-'liitts d die /.emmdars wstuhl then tore, lor the pm * 
]) 0 '. as ot tins Ih’d, u.iluraiiv M-h’c; tile ]>t*r-'Ons on whom l!»ey at piaMcnt defx'ndeil tor making 
reoorls to the ])ol;ce. He (Mr. ihleti) tleaight tltcre cotihJ be no huidship in napming u 
/'“iiindar to cnipi >v on*' servant in ■ acii vircegi*- wli.iiev.-r he paid mov In* would ('oiilmue to 
}xiy, and he would ))e e.xai'tiy i:i tii'* sann' p<j>ilion as betore. 

Bvnoo dolin' ''I* no .Moiii'n Tv .*n.K -am I’ne honorable nn*ml)er who spoki* last liud not tak*m 
,’i»o con-ideiat ion I'le cIIm' oi l! (' L.i-tein liislnel' to wlm h relcreiieo had b<‘en made. In 
rtiose disti'icl- the /.“mmdar mereiv iiad Ins general goma-hla, and C(tns<Mpietitly inid to pay 
jto one lor c<)nvi'\ing inlormatioii t ' im* p^li'a*. Hnl the g una-hta ('onld mn, be made nmndm, 
b(;eaiist‘ iie was not a ia*sident ot tavt pat Licnl ir village. He liaiMio .bitemdro Mohun Ifigor.*/ 
wouKl Migg(-si that on th<* zeimmiar lepottmg to tin* magistrate liial the peis-mwliom In^ 
I’ominati’d relmed to act. some penally .siionid lie iiniio-eii on tin* ]»er^on so rcinsun/ ; Inn it 
no reiin dy wasgivenlo ihc zemmuar, it would be pl.icmg Iniu m a very lalse and piccunoni 
position. 

I'.Aimo 1-s'i :* CTirvi'ici; (in >s\(, said he d. I not see the advanbige of msi-rting the woni-i 
“ with tne con-eni (it sic-h residt ut .-^npp.i-r a zeinmdur cli se to nomnialu a per.-.wu with 
W'hoin h'* WV' at temi, that person would neve; givi* hi" ceii-eut to "Uch mninnat ion. 

d'nK ^i.i.''lnh^l ot)s^•rse^l liiai trom the w'onnng ul secti'm eO .1 wnuai iijno'ar tliar tim 
riscrtion ot tht'se woi’ds in section In wots mtemlei, and only inadvert**ntiv onutied. 

Mk. S( llAUMI said, no douiil it wa- iniended lUat the, consent ol t im peisoa nommuteil 
slionld lie seemed, beeaiise otherwise the Z'*mm Ir.r had oSiA to noiumule any j* i-oti. \vl|i tiier 
}.'• con^entcil to act or not, ami it ih** t>ers.m refused to act as mundm, tin* /.emmaar cuimi m-t 
b*; retpiired to make a fresh nommatiim. 

Mk. 'rn><.Mi’"oN .saul, win'ii tm- eetincd oiisidered the very hunted extent to wdmdi tluen 
Hcciioub wou d apn'\, a.s titey wetc only aupheabie to ttie lew vi.i.ig' i in winch llicle v\t*iu less 
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tlian r >0 or wlilch could not he form^'d into unions, he did not see that there wa^ any 

bettor uWoriwttisu lor tluM^niincIl tt> adopt. In almost all villagPH ih(‘ zemindar liad some person 
to aUeiid to In.-* work, wilii whom he could eudly make, ananj'omeiitd to perform these duties. 

d’ho couucii then divided : — 

Avr.riH. XoehI. 

Mr W\!iinri Ji.tfi-Twlio M< liun Tiiu’’‘>re. 

ration ('!uintl<'i Muhmi Cliutlrrj's*. f. Chuialoi (iliosal. 

Mr Sri, at 1. 

,, TlfOJiipaiH. 

TI,o Ilnn’M- A‘!.lr\ Ivl. n 
Tin- Ar1ni'4 A'h u<m 14 ■( «rii‘‘r.d- 
Tlir iVrwidriit 

d’lie morion wa'^ tlu refoie r'arri,M] 

liAfi lO .loTCKNUiio Miiiirs 'l'A(.oKi; mov’'CMl the uddiiiou to the ^’octiuii of tlu* fullouing 
jp’oviso : — 

•• I’rovidr.l tlial wlirii lUMir per-MPs ih.m onv mav hr /LMuia.i,,- ol tlie v.lliet. tli' ptThCii l!:i\:Tie lif 

1,,,^., st luttrt'rl ^llJI ir O tn li.uimi:,!- li Ii.tm I.ll \\ 1,. > r u'l ot nns su, l, ].r!sni, UI JM 1 S'liis K,|\ , IM 

•• ,iu! nil' ivsf, IL hil ill l»r III tin- «iii -ri'liou 1-1 Ui.- -ti .vlr t') i- i iiu- a i\ oiu nl su- li ]*riruiis to iiiakt vui li 

llOIlUIMt loti 

A Her Fomo convi'r-at ioti — 

i^Ik. 'r iioMi'soN said, that convjdcnnp: the treubU- that tli(‘ ^(tthmioit of sceti'^iis 

Jiad iiivolvid, and tlii' very li!tU‘ paid that \\a- lik-''y ctis.ie fj-.-m tlu ir opera! mri , i oa >jdf t nit; 
InrtJier, th it the jj-eneral reeoilations retjinn'd zerntmiar^ to reyMirt tho oertirreitee ol ceitaiii 
crimes wllhin the limtlT of their (‘-elates, he (Mr. rhoiup-^oul thonL'iit it would l»o better to 
<tmit these sections Jilto'/et her. After tlio Ihll was reoul ,i h-'d the eotineil nnuht ttiki' into 
(Mtisidenition tlie adv i.iubiliry of' mfroduein^; .some provi o »ii m tiie l ull \\hieh ^loUikl nmiutani 
in all Its strictness the liabinty <»r the /(‘inindar to leport ernne in htieli j'Kiee.^. He vvouKl 
tlun’efore movi' lliat seeti-nc' tS_^ 1.U, and hO be uiiiiUed. 

'file motion was ai^i'ied to. 

On the motion of M it dhioMi»- 0 N verbal ainmidineiits wore then minlo in sections 5 I, od, 
and 311, and the pivanibli' and title wen* aoreed*to. 

Thu couucii wuh adjourned to Saturday, the Ith June. 


Snfitr(htf/j ihc 4 /// Juiie IST^h 


r r .ti nU : 


His lloNou Tin I.in n.NANT-CIovLK.Noi; or Hlnoai., /rtAo/////?. 


•I. (lIlMMM, Ms(j., A'fuf't i/h- tfUi't-dcjUTill, 

'rm-: I Ion’iu.k ,\shi.ia llin n, 

A. iMoNKY. Ks(,)., ( a., 

A. II, 'I'noMrsoN, , 

V. H. SciiAU'ii, K'O., 


HaISOO OnooCOoI, Chtr\l>FK iMoOKEltJEKj 
llvnoo ( ni MiiK .Mom \ ('iiArrinuJKE, 

T, M. UolWNSoN, 

AND 

F. V. M’ymw, F^q. 


3'iie Hon'iu.k Asni.rv I.okv rmned tiiat tlie Bill to appoint commissioners for makini; 
^mprovclnout^ in the ]>'*rl of t .iientia he re-cousideicd iu order lu tne &ettlcmeut of the clau>es. 
The motiuu was put and agreed to. 
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On the motion of Mr. Edeh the f 41owinj» nmendments were made in the Bill : — 

The blank space in section 7, which n*lau*d to the amount of tkbi due from the com- 
micsioners to the Secretary of State for India, w«« filled up with the worda ** tea lakha 
of rupees.” 

Section 8 was struck out, and the fallovvin^• sections were substituUMl for it : — 

** VITI. — The sai^ amount shall Ik* repaid hy the 8ai«l wunmijssionorsi to the said SeciH'tary of State hr 

triennial instalments of such amount and at such tinifs as in SohtKlnle tB) to this Aet are tor t«e 

mynienl thereof; and every other sum which may lKM*ome duo frtuu the comnusth'neri* to tlie yaid ^iwretary 
of State shall bo, in like maimer, by them ri'imid ti* him m ten ennui triennial iui>l4»lmenl«. each of one-teiiin 
of the amount of such sum.— the first itf Kiu-b uislalnients to Ik* iiaid on the l«l ilay of April wineU ahail i*e 
next after the eompletion of twenty-fnir calendar months fri*m the day <m winch such sum ahall become due, 
and the other instalments to he paid rt'Hpectivdy on the ist day of April in every third year, computaij,; from 
the day fixed for the payment of the lirst of such mxialmeiits. * 

“ VlIIA.— Interest at the rate of4.J wr rent, per annum shall W paid by the wmmiaaionert to the 
said Recretary of State uinm all Rums which for the time bciiin may W due to him t Mm them upon tlie 3isi 
day of Marcli and the doth day of September in cA. h yi‘nr, the first <*f such jiai merits ot 'ntereat iijHin the 
said sum of ten lakhs to Ik^ ealeulaUd f^mI the IkI da. of Aupist ls70, and t<i made on the dlst d«) of 
March in the year 1871 ; and the first of Modi p.ivments of interest m respect ot any oilier sum which ma) 
W,C. due o/p«yal.le fren. the said .•> tie- ,»ul S..,T,.t»ry .1 ' 

day oil whieh ,ucli sura sliidl Iwoomo due, nml t'l tie iiiide liu- dl.l day of Jlan-Ii, or llie 30lli day of Sej 

lember, whichever may first lmi>iK,*n next nfu r such sum shall have become due. 

A verbal amendmeut was made in becliou 17. 

Section 47 was as follows ; — 

At n siiofial (-iraeral mrotuiK to lio licM in tin- m.nilli of IV liniary in cra-li y.-ar. lira .alarird I'tiairraan 
or salariirMnM-hatrnmn shall lay Irar.in- .•st.iirato of Ira ^ 

income of the commihMoners umler this Art lor tin y.-ar eominmeinn on the 1st d »> of Apr I tin n m It 
aueeeetrm^. m such fi.rm as tlie L.eut<man1-(iovern..r of shall, by an order publinlied m ‘ ^ 

direct • provided always limt Kiieli CHtimute shall be e.mipl-led and prin ed, and a copy then .d sent 

orotiiirwise to eaJh commis.Mouer at lea.st ten clear days prmr to the meeting belon* w hie 

I'ktmiale IS to bo laid. ' 

Tito words from tlic beginning to “next sueceeding” were omitted, and tbc following words 

were substituted for them : — , i n .l- 

.. ■rira salaried . ha, rraan or ,alanod t ra.. ^ 

two montll^ niter the eomnuutcim nl . - . i.eriod which shall he to cine from the eommeneement 

i \]K*nditure and meome ol the commission < \ .fem-nil rneetiuK to Im* hehl in the month 

Verbal amcndraeiits were made in seetioiis li', oo, o., and oh. 

The following new section was introdiieed alter section hi) ; 

I I II t i«,. hv the cfimnii^^ioner-* fpoii any ^eis.-l under the power* by tliia 

“ Whenever nnv pofnls shall lx' land, 1 y ^ t„ the }.rTH<.n in rhar^e of kucIj veiled a 

Act conferred on them, the} sliull. ^ D -rt I .rth and muv m any sneh re.'.npt include all 

r:;3 c.itS™:;;:;; .:r 



shall have been s,. lainled. 

Verbal amendments were made in sections fiO, bl, and (»2. 

The following words were V:;;;’", they har,- Iraen lialUr they had 

r..ra::n"d ra ir^r;!:ratf'\h:To;::^ ana ...the ,.ou,.r of sale Uureinaaer 

A vprleil umendrncnt wa'< made in section ^7. 

On the motion of M«. SCAUm verbal amendments were then made in secUon. ^ • 

After some formal and verbal amendments made on the motion of Mr. 

8S,S9, and »S— 


31 
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Tlic followin^j schcilules wore introduced before Schedule C 

8C!HEI>FLE A — (rrffrred to in section 7) 

Detailn of tl»e n«*venil Riim» to bo takon an duo from the rommuisiuners for m&kiDg improvements in Hie 
port of Calcutta Uj tlic »Secrt*tary of State for India »n Council. 

JRsitmaU fi 


• Cimt nf inn k. 

Improvement of the river >mnk at Calcutta near Jag^cmaoth filiaut for tlie accommodation Ks 
of the country Imat traflic ... ... ... ... ... ... 

Constructing four »crcw-pilc jetties, isith steam cranes and goods' sheds, on the strand bank, 

(’aleutta ... . ... ... ... ... ... 

Making lf»ts Nos. 18 to 24 on tlie strand bank, Calrutta, nradabb* for e.\port tralTir 1 1, 

Constructing two screw-pile jelhcH, with tram wavs. enine«, and Jiuists, opposite the existing 

north Custom ifonsc slicd on tlu* strand bank, Oileiitta ... ... 2,1^ tio 

Constpueling olllees, Ac., fur the use of the otlieers employed on the new jetties on tlie 

strand l)ank, Calcutta ... ... .. ... ... ... ]2,01i> 

Riipplying two sU-am hoists for single crane jetties, Nos. 1 and 3, on the strand bank, 

Calcutta ... ... • .. ... .. ... 4,5s> 

Minor works and cxjiensos, cuntingeiil and establishment cliurges, and cash balance made 

over ... ... ... ... ... ... l.b\r>lL 


SCIIEDIl^LK — {rt fccrcd to in scHton 7). 

Slims to be paid in discharge of the ])rineipal of tlie amount by section 8 declared to be due from tte 
commisKiouors to tlie Secretary ol‘ Stale, and times fixed for sueb payment. — 


Ist August 1873 
„ 18715 

„ ,, 1873 


And the following schedule was introduced after Schedule C : 


Rh 

1,0<M>00 

1.00. 001) 

1.00. 1KKt 

1.00. 1NJO 

i.ik;).<hh> 

l.iKl.OOO 

l.fHMKx) 


SCllKDELE D. 

FoUM op RkcEIPT KOU fb^iDs. 

Bif the commissioner's /or maknio tmpnno mt nts tn the port ftf Cidcuftn. 

Landed during the day of from tbi' by tlie commissionors for mak.ng 

nnproveiiu'uts in the port of Calcutta the noted in the miirgiu (/ Uu rt bt iiay apparent tniu<y 

this IS to be stated), <‘ontcnts and state of the contents unkn(*wn. 

Jb'or the commissioners for mak'inq improvements in Ikt port of Calcutta . 

A. B 

Calcutta : . ^ 

day of IH . I 

Section 34 was as fidlows : — 


“ No new -work, the estimated cost of which shall exceed tw(» tlionsand rupees, shall be commenced by 
the eomniissioiiera, nor shall any contract be <‘ntfr«Ml into by th«' e«'iniuissi()ijt>r'« in re^porl ot* any such 
iK'W work until a plan and estimate of such \v<n*k shall huvr be<*n determined on and a})proved by tlie com- 
missioners at a mi'cting, and shall liavi* been thereafter suhmitted to the Lieutenant -(tovernor of Hengui 
and BRiietioned by him in an order puhlished in the Calcutta (iazvtte; and in ease tlie estirnnteil cost of 
any hucIi new work shall exceed two lakhs of rupees, the sanl Lieutenant-Governor slmll not sanction tf*** 
name until sueh plan and ehlmiate shall huv'o been submitted to the Governor Gtaieral of India in Counei* 
and approved by him.” 

On the inolion of Mu. Eden an nraendment was made in this t;ection to the effect that 
the sanction of the Lieutenant-Governor ebould only be necessary in case the cost of any new 
work should exceed ten thousand rupees. 

The council was adjourned to Saturday, the llth June, 
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Salurdiig, the 11/A June 1870. 


I’rrstnt: 

His Honor the Lu.i rEvvNT-liovERsoR or Bknoai.^ 


J. Grmiam, Esq,, AJr 4'af€^G'tf^eraf,\ 

The Hon’rle Ashi.ev Kin:\, ; 

A. Money, K>o., r.ii,, ! 

A, R. TiipM HSON. ! 

V, 11. SCUALCH, Ksq., 


IUboo Onnmicodl (^H’NUfcR MoiRtjurr, 

UaHOO ClIl NDEK MoHI'X CUATTEMJ KE, 

A NO 

BaROO JoTrEMiUO MlUIlN TAOailE. 


CAU rTTA BOKT IMl'KOVKMKNT. 


On tbe rnoiion of Mr. Kokn uie Bui tu apjivout fommissioucrs f.ir raakinjj improvorndiits 
in the port ol Culculta was pa8^e^l. j 

VILT4(n: t'HOWKBKDAKS. 

Mb. Ill VKUf ThoMIVON pnid that l-oiorc inoxin}; that tho Bill t * pno’iih* for the nppoint- 
ttient, ili^^tnis.sal, uiul inaiiU* lumt'o of viliat:** <‘liu\\ he put'MMi, lo* wiflual tt* kiiui.T''’’*' 

Some ameiulmeiUh that l ad l»orii hi«'u.fla to lus untuv iluriu:.: t lu* pt-runl whu h hud eltvj M*d 
since the Bdl wa*^ last »uid r (a>Ti^idt‘ranon. It liad hoeii represiMiied li» him hy oeitaui iianvo 
txeiulemen NYtio w’er«* ini»*ro8{e l in this nlea^tlr^‘ that the provisioiiK of s-ctioiiw 3 and 4 of the Bdl, 
whiedi limit llie operation of llu* law to villao-ev eoiitaiiiinjLr more than (‘ft houwen, or lonunuihot 
two or m lie villu^^ep eonlainiie.; toorihet in ee ilian SO hoiihiN, would int<*r!ere with the i»eneral 
extension ot the henefitbol tiie Art. It Itad heeii tepreheiiO d aUo t h.»t vi rv often the udnihilaiKa 
ot vill a'jes of less than dll liou^os wt>uld !»*• anvn-us to secure the atlvantuTes of tin* priijMtsed 
Fvstenij ami t lie hUirjl^estion liinl he -ii rn.ide tiiat llu* Bill should provide tor tin* extension of tin* 
law to pl.ie(‘s to wlnen it would imt n »\v a]>;d\ , on the expression of sueh a \vl^il hy the tnajoniy 
o{ the resniiMiis of any vllla;,^‘. lie vvuuid iherelore move the inlroduclnm ot liie tollowm,^ 
beetioii alter eeeliou f : — 

“ TV.V. "WheinMfT tin* ninjor ly in numlter of On* nilnlf male resnlmts in Any ' illnRe, or in two or 
more villnnes mo sitnnt. as m seeln-n d is s.-t t-.nli, Onill Ity a w nt me *-imn d hv On'Jii nj-nly to the rate 

of tin* district for the api-oiniiiieiil of a ttunciiau t in su, h v illut:. or vilIiujeH. it ithali la* lawliil for loin to 
fi|)j>omt a ]iuiirh:i\ et tonler tills A^'t m Murli or vill!e;«-s wnhoui rr;fartl to tin* auinhnr of houMi-n 

tin>rein ( oulftiued, and all tin jirov isioio ul tluh Aet nhail «»]>)')} to sueli )<uiuhn}ot and to iurli vdhi^;e or 
V'liiHUM'S " 

Tlie motion was a;,’Teed to. 

On tiie motion of Mr. Tuomrson verbal amendim‘ntH were made in section 47 ; find to 
Sehotlule B, which specilies the olh nets to he repoittd h\ the eliowkeedur ami for whmh im 
may arrest, “culpable honneule” and “ thell* \vi le added. 

Mu. SicHALCii said that lie limi some ameiid’ueiitH t«i move in the »eelionb relatinj; to the 
investigation of dinjiuteH relutiri;^ to chowkeedaren < haLran lumis. heetmu fi7 provided that a 
eommission should be appoiiit(;d for the deierimnation «if all disputt'H relalm*; to thakrau 
lands in the villain's in winch the Aet was mtiodueed, hut no piovision vvas made for ileier- 
ininiiij^ such disputes relative to eliakrau lauds as mip;ht exist in vilh»i,feH in whieh, owuitf to 
an insulhcient luiuiher of huu'<es, no pui»chay<‘t 'vum app'iinied. It was tr «e liiut tlien* liitids 
mnrht remain Becured for the scrviecs ot the oilieer who reporteu crime to the p'-lnv and kept 
watch in the village and ^lerlormed ecrlain BeiwiecH lor the zemindar ; hut if some jirovismu 
nt as not made for ascerUining and rec ndin«,- these lamB, thev ini-iit disappear in the same way 
a« the council had been told chaUraii lands in some places had alreadv disappeared. He would 
timrefore 8u<»'^c8t th.it tlie commis-ion appointed to inveMti;^ate disput- s re;:ardin^ cmikrau 
lands, in which a puiichayct had been appointed, should also he empowered to settle dispiueii 
reirardinj' thtse lands in other village**, eo tint the lands could he hrounhi under re;^MH^ry, Bud 
the uiajjHtrate could see that they were kept for tUe purpose lor which they were ussi|^^ucd. 
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Mb. ScHAtCH theo moved amendmcnte in eootions hi, 58, and $0, wliich made the 
EcctioDH stand ibu«, the amendinenta being printed in italioB 

“ LVir. In any dUtrict or part of a •dittriot in wliich he tituaUd lande Ififkre the paeeinff of 
thin Art nfutimud far the maintenance of ari officer to keep mitck in anijf village and to rtfori crime to the 
police, It lihall bo luwful lor the Licutenant-Govoffi^ oi Bengal, by *an order to be published in the 
** Caloiitta (iazotte," to B}7point a couimiMsion consieting of one or more ]>erson8, to avoertain and determine 
the cliovrkcedarco cliakran lands and other lands Ufore the passing of this Act designed for the mm7lte^ 
nance of an (ffficer to keep xratch in any village and to report crime to the police in such diitnet/' 

“ IiVIllT Whenever in any district in which such comniissjon shall have been ajppcdnted any question 
bhall arise whether any or wliat lands are ehmrkeedoree chakra n lands or other lands Infore the passing of 
this Art assiannl for the maintenance of an ojficer to keep watch in ang village and to report crime to the 
police, it hIiuJI be fawful for such Commission to enquire into surh question." * 

“ LX. Hutih eommiHHion Khali dem.'ireaU? the bouudarie» of any lands which they may determine to 
be chow'koodaroe clvabran binds or o/Are before the passing uj this Act assigntd for the maintenance 
of an ojficer to keep v'alch in any village and to report crime to iht police, and shall make orders under tiieir 
hnnil netting forlli tluj land which tiiey shall Inive determined to be eliow keedarce chakrun lands or other 
lands as aforesaid, and the hounrlaries tliereof and the naine of the village for the benetit of which Kiieh 
lands are tuSHigned, and distinguishing whether surh lanfs he or he not rhotekeedaree chakran lands or other 
lands as aforesaid. Every sucli order sliall Ik* final and eouelnsive respecting all matters hereinbefore 
required to be sot forth in such order so far as the same sliall W therein set forth." 

Mr. Tiioupaos gaid that in consequence of the omission from the Bill of the gections 
regariling the appointment of munduls in villages in which punchayets were not appointed, it 
Would bo necegaary to introduce a . section declaring the liability of zemindars under the old 
regulations to remain intact. He would therefore move the introduction of the following 
section after sectit.n f‘4 ; — 

“ JVoihing in this Act eontnincrl shall diminish or in any wnv alTecf any liiihility, duty, or oldigi^tlon of 
any aernindar under any law in force at the time of the jiassing of this Act to nqiort criiuts i>r (•lienees 
occurring within his estate or tenure." 

The motion was agreed to. 

On the motion of Mr. Selialeh the following section \Yns introduced after the above: — 

“Nothing in thiR Act contained, save the provisions of section^ 57, 5K. 5i», mul (lo. hlnill afleet any 

lands before the passing of this Act assigned for the Tnauinuiaiiec. in any villag»* in wlurli a }'imilia\ I’l 
may not be appointed, of an olliocr to keep wai eh in Rueh village and to report mine to the jioliee, and 
every hucIi othcor in sneli village shall be bound to ]>erform the same duties ami shall have the same right*, 
unto Huch lands and may be removed and a suecesaor to him appointiHl ha if this Art iiad not been paased.” 

Baboo Onoocool Ciiundku Mookerjke said there was in tlie original Bill a provision 
that the chowkeedar should keep watch m the village. The select comipittee had, however, 
omitted that provision from the Bill. But as he had been informed thy'* villagers in goneral 
were very anxious that the chowkeedar should act as a jireventive as well as detective ofiieer, 
he would move an amendment to the 7th clause of section so that it should stand tlms : — 

“ 7th. He shall obey the orders of the punchayet in regard to keejiing watch in the village and other 
matters connectod witli his duties as chowkeedar." 

Baboo Jotbenduo Moiiun Tagore said that he would support the amendment. The 
Bill originally contemplated that the chowkeedar should keep watch and ward in the villug^e, 
and ho did not see why the chowkeedar should not he hound to do so: the more so as the 
villagers %vere going to pay a certain amount of tax for the maintenance of the chowkeedar, 
Bud they should not be deprived of the security afforded by the chowkeedar keeping watch in 
the village. 

Tiie motion was agreed to. 

On the motion of Mr. Thompson the Bill was then passed. 

DACCA CONSERVANCY. 

On the motion of Mr, Edrn the report of the select committee on the Bill for improving 
the sanitary condition of tlie town of Dacca was taken into consideration in order to the 
letilcment ot the clauses of the Bill. 

The Bill was agreed to without amendment^ and was then passed. 

The council was adjourned iine die. 



Saturdiqf, the 2Q(k Nbtmpier 1870 . 

5?rtstat: 

HlS HoSOE the LlErTENAXT-GoVEKNOK Or BeKOAL, 

kh Money, Esq., c.b., j Baikk> O.noocooi. Chvndee Mookkeikk, 

A. R. Thompson, Esq., T. il. Wurdik, E«q., 

T. M. Robin>ox, Esq., I 

BaBOQ JOTfcENDKO MoHUX TaOORE, | BaHoO DiOVMBKE MlTTKR. 

XKW MKMBKIiS. 

Me. Thompson and Mr. Wordie took the oath of allegiance and the oath tint thoy 
fould faithfully fulfil the duties of their «^iee. 

Baboo Digumukr Mittkr made a solemn dcelaratiou of aJlegianre, and that ho would 
aithfully fulfil the duties of his ofliee. 

KKCOVEKV OF ARTtKAKS OF KKVKNTU*:. 

Mr. Money moved for leave to bring iu a Bill to luneacl the procedure for the roeorcry 
)f arrears of land revenue in respect of tenures nut h. ing cstnies. He »aid that Act VII of 
18G8, jKisscd l)y this (’ouucil, made further pnnision for the n'eovery of arrears of land n?vonu« 
uid public clcinaiid« recoverable arrears ot laud revenue, and aeetion 11 of that Act 
provided that “whenever any n-venue paxable to (lovernment iu respect of any triiuro 
lot being an estate' sliall be in arn ar aftt r the latest day <»f paytnent fixed in the manuor 
i)r( scribed in section .‘5 (jf the said .Art \1 of IS.V.i, tin i'olleet(»r to whom such revenue ia 
i>avablc inav cau.se to be affixed sueb notices as are meniioned iu sex^tion 5 of the 8aid Act XI 

'I’he notices mentioned in neetion h of Act XI of IS.'iU wert* notices to be affixed for a 
period of not less than fifteen clear days preeialing the <iale fixed for payment according to 
'^e<;tion b of that Act; Nvben'as the notices referred to in section 1 1 of Act VII of 18(18 would 
appear to be mere notices of sale under the proeiMlure of Act XI of 1850, that is, notice* that 
by se<'tion (i of Act XI of IS.'i!* should be affixed after the latest date of payment lt»{?emed, 
tln reforc, according to the learned Advoeate-fienend’s opinion, that section 5 was a verbal 
mistake for section f)>^^nd it was considered ad\isable to alter the .Act so far. 

But in addition to that another slight alteration seemed neecHsary, Act Vll of 1888 
provided no definite procedure for thi! sale of tenures for arrf*ar8 (other than arrear* of the 
current year) except under section is and tlie following Ht‘etion«, the sale* under which wern 
salcis under the civil law. It appeared advisable that when tenures are sold for arream other 
than tbo.se of the eurrrnt year, they slumld be sold under a procedure giving to the buyer the 
same advantages as are prtivided for sales of estates on aei’oinit of current year*. 

These xven? the two alterations lu Act AT I of IHfiS that seeuied adviwhle, and he therefore 
begged to move for h ave to bring in a Bill for that puriMisc. 

Tiic motion was agreed to. 

VILLAGE CIIDAVKPTCBAKS. 

Mr. Rivkrs Thompson moved for leave U) bring in a Bill to amend the Village Chowkee- 
daree Act, 1870. He said that the circumslances which had neccanitatcd a rocourto to 
further legislation in amendment of the Village ChowkeaNlarce Act were p\cn in the •tatcmimt 
of objects and reasons which would accompany the Bill. He might briefly explain that the 
assent of the Governor General to the Bill passed by this Council in the lB«t aciaion amvofi 
onlv on the I ] th of October 1870. Immediate action was taken to give effect to the meatnre 
iu selected districts ; but it was reimrtcd by commissioncni that under the operation of iectioa 
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16 of the law the time intervening was too short to carry oni the ncccasary preliminary 
arrangements. It would be remembered that at one of the last meetings of the Council a 
prop^wal was carried by the hoti^blc member opposite (Mr. Money) that no punehayeta 
hhoiild be appointed in any village without previous personal coramuniyation between some 
magisterial olficer of th<‘ distriet and some of the villagers of the village in which the 
arrangement vvsts to he ciiforc'ed. The proposition was objected to at the time as likely to 
cause unusual delay, hut the considcTation prevailed that it would he of great advantage 
that the mem hers to he ernjdoyed on tlio punehayi*t should, on the introduetioii of so novel a 
measure, he fully instrnetea in their duties, and the amendment was carried. 

Now, f)y s('ctiou 16 oi‘ the law, it was provided that the pnneliayets should furnish a 
list of th(‘ asseH^ments two clear months before the first day of the year eurreut iu the 
village. The first day of the Bengalee yc'ar occurrcil about the 15th April, and by the ir)th 
Tehruary these lists would have to he fnrmslu^l. Befon* that date all the preliminary 
urrungerneiits for flu* appointment and edueation of the puiu’havets would have to he effected ; 
and, under the [)rovi^ir)n of tlie law vvlneh he had referred to, tin* work admittedly must lx.' 
(lone village by village, v(‘ry gradually and verv' slowly. The time for doing this efleetually 
before the lath Fi'bruary was too slu»rt, and, as tin* law stood, if it was not done hy that date 
the mutter must lii* till the siu'ceediug v ar. Tlie ohjert ol the present Bill was to remedy 
tlu’se defeets hy an alt(Tation of section lb. 

Tfie opportunity would lu' taken of eorreeting sc'ctum 2 . As the introduction of the 
measure must he very gradual, the repeal of the existing law regarding tlie status and duties 
(jf village eliowk('edars must he gradual aNo. It vvas proposed hy certain verbal alteratieiis 
to amend the si'ctioii, s(, tliat the ri‘p('al of the pres<‘nt law, under Begulutioii XX of 1H17, 
should apply only, as pnneliayets and ehowkeedars were a[)poiuted in each village uuder the 
Act of last si‘ssion. 

With these remarks he Ix'ggod to rntoe for leave t(> bring in the Bill, 

The Council was adjourned to Saturday, the Brd December 1^70. 


Satiirdaj/f the 3/v/ December IS 70. 

r f s r u 1 ; 

Ills iluNOK THE Lieutknant-(jo\ KttNOK OF Benoat,, pHSldinf/. 

The Uon’iii.e Asui.i.v Eden, T. M. Kobinsos, Es(^., 

V, H. ScHAl.eu, Bsq., 1 ash 

A. Monkv, Baboo Dicimbkr Mutlii. 

A. ll. Tuompson, Ksq,, ’ 

DUAlXAtJI-: AND IBIUGATION OF DISTUICTS. 

The HoNhiLE AsiiPKif Eoen moved for leave to bring in a Bill to facilitate the drainage 
and iiTigulion ol diHinelh in Bengal. He said it was well known that since the year I8til 
the uileiitiun of the (ioverumeiit of Ihmgal had been directed to the virulent epidemic fever 
which had prevailed in .several distnets, and was attended with very great loss of hl'o. He 
did not projiose to drag the ('ouneil through the several reports that had frDin time to time 
been made on the subjeet. It had been investigated hy special committees, hy sanitary eommis- 
lienerN, engintx*rs^ and others; and although there were ditlereuces of opinion as to the real 
causes of the fever, there seemed to he a very general unanimity of opinion that at least one 
of the chief causes vvas the mia.sraa arising from insufficient drainage consequent on the silting 
up of water-courses and khals in the districts. 
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.< Jjj oonsequenoe of tbose reports, last year a civil engiuecr was depotod to ioveatigate and 
reflort up<»u the possibility of duiniiijr the UoDi^hly district. This duty was well jHjrformed by ' 
Mr. AdWy, who was employe 1 in the mvesti;raliui» ot the swamps weJl .)i the town i>f Scram* 
pore and between Bally and BidJubatly. He e^amimsi liiosi- b. ihueN and submitted reporta, 
illufttrated whib plan^ ^ludpeeM.Ul^, simwintr the lelaiivt h vels *»( the sw.nujw wiUi ilie adjacent 
country, and with the tide water in the Huo^hly. From tin tb'-l ol' tlu-se reports it appeared 
that ihe khuU or natural drainaixe ehainu ls wiueh onee levl rr« iu tiie^e ^\\amf»s t(‘ the ll«H>jjhly, 
an : were toriueriy navii^aMe for Mnull end't throu<»hout tiu* >iMr, had m» ^»!ted up us to bo only 
capable of carr\ in-j: oil' the marginal iunll^uv tluuio^ the m<'iiM»on ; and he went on to slioiv 
by statistical tables iliat I’ne w*int u( diuin;u;e \\as the prv)i)abh' eauve of the prevalence ot tlua 
type of fever in ihal paitienlar l-Muhiv. Tne Ln utvUiant-tJo\»':nv i aeeorilin^dy addresucd llu* 
Cioveruineut vh India to the elleet that, altliMU-h he thd not aii^’uei luT aolec that the want of 
lirainaire wan the s^le eaii-e ef the fevei, he umv pte s it a- lUie of tlie main causes that i-roduciid 
the fever; and, as the l\l^;cn' e o{ sueh sw^linp'' .i' thoM* west i*t Serampore eould not Itul he a 
iinitiul source <'f maiaiia, lie was ot opinion that no asur- s sh<>ul»i Ut‘ taken to reinovi' them 
and to briiii; the l.iiul wineii iiuw oe-m ied nnd' i le-^ular euUuaii.m, and with that vuwv hud 
i^^ned ovdei’" lortiie pii^parairui of hetaiail pho"- an 1 est iniat ^ riio'C ent miati'S ha<l since been 
jirepared, and liie eo^t ot i tie ineavur-- vv md a*>ont tho-t lakhs of rnp<‘es. Tlu* /emindar* 
ot tlie estates situatui in t he swamp- wtr.* r'al\ t«> c ...p.rate in the arran^nuienls it iho 
(government would learthe iiist »M*-t ainl vv.-uul en*j:ao,> i.t repay the otstlav hy annual instal- 
nnnits out ol the ineieasi* i rent-. 'Tne (i->\ i" iiimnl, of India had aLtfecd to ailvatUN* tin' 
liiom'V. oil the muliTst toidinuT I tiat a hili -homd ix pas-el piovnlii.Lf lor the rit-payroeUl of 
interest and eapiial at lived period-, -u tiiai i\»ntu.iil\ th-ot* nln-uld I*-- no loss to the public 
revenue, 'liie inonev expend'd loi tin- impi'O inn-nt mn-* he reeMvmiil those on whoso 

lands the iniin o\ eiaeiit wouhi t ihe nho’e. I he /aMuimia'- iheuisejw*, vvete slroinj^ly in favor 
oi tti'‘ me is'iia', ami Buheo Jovki'-en Moi.k ij'*', one <>! llie mo-i eii loiitem'd as wadi as the 
chief /-miiidir in teal lojaiitv, to wnoni a ( opv ol the diah Bill was forwaided, replied in tlio 
lo'low iinj teni's : — 

'• 'I'lte Jill! m (jne-pMU, V' hen p. M l' 'i!.> i;iu umill m . I. ^ e !• rnt 'ini uliuli liiH l)eoii lout; felt. 

Tliere I- at ]ireM'ie li.i iiee <'i-a -Ml 1 ie n le' l h U -leh el o . il OM.n' M Hi leiol the I»rmejp«l. if 

j,,,i (j., -.i.'ir, I an-'* ul lie ejeih-mi' vioOih-n- lo whiih tfie . ui <1 o,iii<' ol the hr-t liisfrieln iii 

iteiiuah ha- hn n pen .'|e i ih \ wa-' n.: aw ‘V \eir a’l- r \ . 'o tnr i o hine l*.*eM lhuiiic,| ami 

<i, nupul 111 d and tiiiiii-MniU o<' taunJe-- le.'. I- - n re he'- o !'■ p- n'.iw piul w:. t- hi .liie-v find every year 

III- -t ell III w inardie-'* w ,1 0 e land' t mu n,' oil" ev: leru e m ]>! »• • - v\ he Ii pn v n'Uoly ^ n idi il ahaudanl 

ainlvit tie- ” 1 ' .ipatiiv aj 1 ’ ' ^ ii.e irv oiu-o cj.ieiC - th. w ml • f MiieMi ainoii^; the neVentl 

. et 1,111 led iiif'i’i'!', Old theiV .vni i/..n.s* le nhteai-. oi -.me i use-. . liave hit herlo t hr.iW M 

ui'iirMioimlahle oi.-inel. - m tie wav --! a'mll'ii v- im a- -in - I- -r th. ni.eodi.f th- evil Sympathy for 
Mil), lei.' ) liman, t> ami - ll-inti-n -h itHcll Un\c l.«<ii -.ldo i-mM rie--t.. mdn. . 1 1..- ,i Oleri nl eliiMei^ o| |M^rs.otii 
n-niieet "d w Mh 111 '. Imiioenl.r ml- \ mo tan a---, late.n- t..r ih. puip..-. ..f n -luring < he I rec drnuuifie 
ot I lie 1*1 Mint rv . and I liimw "I iu"n ihan . le jiot.Oti' in whiilt tie- "h * ru. I o • n. o| one or iwoiiidivo 
dna!' iiii^ thwn'rtnl pj-ieeted dni.n o', nn a-ur. ■ w h u h w • uid !eo . imerm<iit)e au.iiation of a nundier of 
Mila^. and ai tin omie t ,nie v e i,l. Ian ain-eil |m h* • ' • - ni p. r . . n1 -m tin r. -pceli ve eonl nhut join, of 
ein h owiit r l lie pr<'p .-i d law W'"ild nnl an . nd n- ilir -ad '1at< lloiip* ll unijU'--lionfihie lliftt, ui 

-.,,loin' It vvml.l ml, rii n wel.'-m - t,alii---f proai. pr-p- iM . Iml I himd.lv thmh that m ea o-mn « Inch 

theahus.m.t .uih rml.N 1 - aUind.d n-.: M.i.j-.v wil 1. peMinni \ I l tin -w i,. i In-m.. U rn, Iml w ith the 

!o" ofiives cf liimdieds and th n'amh -.1 ih"r telh-w ln.n^s and with p.-Mimary 1“^-* nv will tot leif 

neichhounnc owner-, a i.iw hke li pr p- ^-d w-uld d.. mmn-a.ural.lv im-reyood limn harm d'he 

LMianmlee a;:Minsl an iindiie n.n r!i n nee vMih j.roate naht lia- l-ieii ..tlind l*v thi' imom-i-mi in tlie UiH 
itselt. wliieh vests llie deti rminatti.n ol ait ij'ie'tn.ns (■•nun eh-d with dramajL;.' lo a ( oinmit l<a' oi romrui^- 
hmiiern. the nmjuritv of wln-m will lie tlee'.i.l !r<uji rmioi.c the /emmdari tin ni'-' Ives. ' 

It was wuli the view ot rneelin;,^ tin* wjsnch of liie liovcrnmenl of India in regard to 
tjceunn}; the re-paynivui of the loan tnat tin'* Hill was inlro-iuee 1. Il provided for the 
appointment of ( oinmi-ionerw, lour ot wluun blmuld be owners <d’ estaten in the district, and in 
addition there were to be eeitaiu cx-ofhcio commmMonerH, naim ly, tbe ma^nstrate of th« 
difatriot, the execuuve criomcer, ami iht* civil surgeon. It wu» [irupoited that any jiroprietot 
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or other poison bavinjy a perpetual interest in not le^s than one-half of a revenne-payinir villa£je 
rni;jht apply to the connni^.-ionerh for the improvement of the drainage of that tract on the 
prinoM'h* that the expen<»e ol mukiiej: the impiovemeiil should be a charire on ti)e land 
itnprov(‘{l, anil on undertakinL’’ to pay any prcliiniiiarv. expense? that might be incnrretl in case 
snelj improvement shall ni/t be earned into cftcct Kvery sucii npplicatiot! would be published, 
nnd the eommiKHioner? wetihl cori-id< r obj. etions tliat may be received within one month. 
\\ i.eii (tie eomrnisfiioners diirered in opiidon as to 1 lie ailvi-iability of making any prop<>.-ed 
jnitiroveiiienl, the comniisHemer of the divinon would deeule. The same powers were to l>e 
i'X»*n!iN(;(i for the aeqnisitioii ^of land for ttie-e impiovcments as in tlic case of land needeil 
jor pnblir- pitrpoM's ; and al]e<.>t- lic-nrted on acef)unt of‘ tin preliminary survey, and ol the 
pienanoion of tlo' m-Ik me and e-MOua'*-, uen t-- hi* recovend a- arrears of revenue. Alter the 
ob|ri-tu)ii^ hi ariv) iiad been t>v<rride(l, the ^eiictne and e-tiruatos would In* laid before the 
Lieutenant -(jovernor, and, v, I.eii appp»ved Iw I In IJmioi. ',lie enihrtor would is.sue a notifiea- 
tioii ealiiDg on tic proprietoi luten'-ted to f»ay tfieir respeuive shares of the expenses within 
• Hie tiioiitln or to ent^r into enua^-eiiiont- tor payment within a eertain nmiihi*! ot years. All 
<-</ pavat'le wouM le* a ehaiife on the land itnpioved, and would be reeoveratde as anarrear 
ui i»\eoiie. Anv eunroen'^ati n that may be paid f.r laiuL taken under the Act, or payments 
made . n aeeount' o\ damaoe inilieied, would ].e deemed to b.- a part ol the expeii.se of con^tnic- 
t.on ; and Ha* cost of mainten oiee would he met hy the ofiieiu* in eliar-e of the canalh, and be 
naal bv the zemindar? in tbe piMpoitiuii^ of tbeir orijrinal eoniribntions. 

Me nroposed to read the Hill n- xi ui^ek.aiid lie thoiejld it would bedesirabh' f(»r lionoj-ablo 
iiuniiberH* at ihal oppoitumty t«’ dl^en-• tin' matter tn<.ron_:hly, in f-rd< r tii.it tbe stdeci 
eoioniittee to wliom the Hill would bo ivlened miirlit have betore them the vii a> ol ine Coiiin il 
at hiM-o; (liierwiHu we .^bonld pos^hi.H have lono- di«<‘U‘-vi->ns atid irrent d(‘la>s atleruard-, 
uliut iiad been done by tli'* eoniniiito<‘ mi<_hii have t<. b.- undone. 

With th/'se remaiu.' he l>eg-ea t . move lor leave 1o bring in the Hill. 

'file motion was agreed to. 


KMHt.VK.MKNTS AND DIlAlNAHi:. 

'rfiK IIos’bt.k Asdi.rY Moiw p.o^tiioned the motion, whieli stood in tiie li^t of lusincH.s, 
for leave to hring ui a Hill to piovnle lor emliankinimt? and drainage. 


vn>bA(.‘K oii(>wi;i:!:ib\i;s. 

Mil. KlVldts Tiiominon moved that the Hill to amend the Villain? ('liowkeedaree Act, 

]S70, be read in Conneib Tlu' Hill bad r< fere nee to (ne obj ets ot vvi.adi he had given an 

explanation at tlio last meetimj, and cmiiprised only a few sce'em. to soenr'^ tln so oiijeets-. Tiie 
first siM'tion is intended to rejnl te the rep.-al of the c\istin-a' law reLraiduig the stains and 
position of llu' ebowkoedio aeemdmg !-• tin* irradual e\ten-ion .)f the lu'w Act to vili.iges nnd 
suh-divisions ; and seetion- -‘to I luive lor their objivl to oivi* iin’ater elastieify to the 

provisions oi seetnm lb of that law, so that tin* (iovernmeiit should not be restrieted, us 

it is bv the Act it now -t nnl.s. to the introdne; ion of the measure from the hi-giniiinir of 
eaeli year, init mav have powr*- to apolv it. at it- eonvemeiiee. at anv tune during the ye.ir. 
Me sin>nld prop«»se pre*Jenti\ tlml a soleet eommiTt(‘e he ;inpointed to eonselei the section^ of 
the Hill, Ix'Cause, though tew m numhei, they may he found to ath*et other provisions of the 
law' not intended to be afVeeted 

The motion was agreed to. and the Hill referred to a seleet <’ unmittco, consisting of 
Mr. Sehalch, Bahoo Joteemlro Mohnn Tagore, and the mover Mr. Thompson, with instructious 
to report within ten days. 

The Council was adjourned to Saturday, the lOtb instant. 
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Saturday, the 10/A Decerntter 1S70. 

^rc jBf »t: 

His Honor thr Lifitkvant-(to\ kknor <ip l^KMiAi * 

T. H. CowiK, Esq , Advocaie^Genrraf, liAmH) Joti.rxdro Mom v Taookr, 

Thk Hon'blk Ashlky Eden, T. H. Woroik, K«q.. 

A. Money, Esq., c.n., 

A. R. Thompson, Esq., 

V, H. Sj'iiALCH, Esq., IImkk) HKa wniR Minjsu. 

The AnvorATE-CrENERAL took thr oath <>l alk‘j;iuiur. iiml the oath that he would 
faithfully fulfil the duties of his ollice. 

DHAINAOK AXH IKKKi ATION OV DISTUKTS. 

Thk IloN^HLK Ashlky Eoi n moved that the Hill to (a<'ihlate the drainnL'e and irriijutiou 
of districts in Benjj;;al ho read iii (duneil. He ^uid that hi- hoped the Council in diseussinji; 
this Bill would coMseut l(» lo(*k upi^n it at. a tentative iiieaHUie — as tin* ^noundwork of future 
legislation possibly on the sultjcei. The suhpi't was an eoiirelv innel one, and williout some 
practical ox]ionence ot tin* working «•! the law on the Huhjeet, ti would Ite diflieult to draw 
a Bill whicli should meet all the [Hunts wliieh might arise. It this Hill passed, and waw triinl in 
some one j»art ni' the counlrs, we should have va}a;d>ie ex[H*rienee (i»r preparing, later, a more 
complete measure for extension to the whoh* « ouutiy. Something mu'^t he dom- I*) nunedy llie 
state (d things in tin* distnets surrounding C.dciitta. On this point every one was agiavd ; ami 
tlioiigh there weie loavons to doubt uin-ther it was the only cause ol the I’vil, there wn« no 
(jiiestion that the iniasina ati-ing Iimtu damp, eauscil hy the choked drainug-o (d the eouiitry, 
was the main eau^'C td’tlic epid<‘mie lever that had been raging lor the lust few ytari?. There 
were tuo theories with regard to tin* exact eausc of ilie r)hHUuetion to the drainage. One was 
that it was the railway, and lo.nln in eonneetion with them, which hud Hlopjn'd np the dniinage 
of the country, and ttic few who held tliat opinion maintained tliul the slt.ppngo having been 
caused bv works iiniWtaken for the good of the general jMihlie, the improvement of the dniinagfl 
should be effected troth* Jlhe puldic levenues. On the other hand, tliiTi- wuis a very large majority 
(d e\[>erienced and scientiiie men who maintained tliat the oh>*truetion to the drainag»> 
caused from the silting u|) of khaCand other wut<*r.eourses. which had bloekid up the drainage 
ot large hlu'ols and spread damjuo^ and mnrsiini into all the villagrs wliose drainage wa« in 
the direction ot such bheels ; and that the perHons re*<j)onsilde tor opening out the drainage 
were mainlv the zemindars, wuo had omit,t.*d to inaintjiin tin* wah*r-i‘ and wlio, in many 
eases, hull *sto|i[>ed them up to create fisheries. Any [wrkon wdio had earefully roiid the rcjsirls 
that hail heen made on this suhjturt, especially tin* reports ot Mr. Isaac ami Mr. Adley, confirmed 
bv the opinion of‘ so eminent an authority as Mr. L-mnurd, mu-^l agree that iln- latf. r of tlmse 
theories was correct, and tiiat liie drainage of tin* eouutiv was not sto[>jHd by roads arnl 
railw'avs, hut hy the gradual silling up of the kliak and water- courses, which earned the water 
ir(»m the bheels to the river. 

This theory <]uite in accord. inee with the nleai- ol the jaHtjdc w’ho had suflcrcd. Tnc 
villagers in many cases carnc themHelvcs and [joint ed out tie- [»articular khais that had silled 
up, and to which they attributed the cause of their disiuisi*, and ofl'ered to coninhiiLe money tu 
have these khals oi>encd. Tnere could be no stronger twolcnce in llii.s country to the gcninnv 
nesB of the convictions of the lowe, clasr.ch, than when the [jci^plc tliere voluntarily came 
forward and offered to expend money in giving [jraetic.d effect to them. Me now had »u 
opiiortunity of trying to do something. The (b.vernmeni of India had coup- forward in 
re^^ard to the particular bcbcme to which liie Bill l)ef''re the Council would be first extended, and 
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* offered to advance the necessary funds, snbject to the proviso that a Bill for reimbnrsing to the 
Government the- amount it had laid out slioold be passed before the 1st of January next. 
Therefore he did hope that the Council would do all they (Viuld— 

[The pRKSfOENT said that he did not understand it to be a binding* stipulation that the 
Hill should Ik? passed l)efore the Ist of January.] 

The Hon^hle Asiilev Kdkk said that the words had, r»o doubt, been used in the letter of 
the Government of India in a very positive and definite manner, but of course he was not in a 
position to say how far this condition might be open to modification. 

[The President said that he did not apprehend that there could be any object in 
naming the Ist ot January more than the Ist of Feliruary. The stipulation made by the 
Government of Indin was merely an indication of the anxiety of the Government that measures 
should be taken to prevent the jmblic funds being burthened with the cost ot these works.] 

The Hon’hle Ahiiley Edes continued — It* was, at any rate, an indication of the 
anxiety of the Government of India that a Bill of this nature should be passed without delay, 
HO that something might be done this working sca‘ion. If we once placed the drainage of one 
district iM a Hatinfaciorv Htute, we Hhould tlien be able to see what chance there was of a Bill of 
a more general nature hm e^edmg. The Bill, as it stood, was bo drawn that it might lie applied 
from time to time to other distnetH on the application of the owner of the land ulfected, or on 
the application of the eidlectfir. No work, howeviT, could l>e undertaken without the concurrence 
of a hoard compoHcd, n(»t of Government officerp only, but of inde[)endent members also, not less 
than four of whom wc^ri' to b»; owners ot estates in the district. There was no room here tor 
arbitrary procceilings on the part of an over-Z'*alous otliccr of Government, and it would be 
very easily Hc(3n that unless IIkto was some absolute demand fr>r drainage of this sort, and som«j 
ground that it would not interfere with private rights, there would he no question that such 
works would not he undertaken 

He did not propose to go through all the pectioiis of the Hill now : no doubt ther(‘ were 
many points which, alter discussion and revision by the committee to whom the Hill would be 
roterred. might yirfibahlv admit f'f eonsiderable amendment and improvement. 

Baijoo Dioi.’Mbkr Mitter said that tlie primary ohjeet of the jiroposed measure appeared 
to be the removal of the cause of the epidemic lever wiiich had been raging in some parts oI Lowi'r 
Bengal since a few years. The chiet cause of that type of fever was said to Ik* ih-feetivi* 
drainage,” and hence the necessity of encouraging and bringing into/ existence drainage 
works, the costs of which were to be borne Iw the holder^' 'of h^id, inasmuch as such 
works, It was held, while subserving the purpose^ ot sanitation, must ot necessity, at the same 
tune, prove beiielbanl to agneultun*. The qui'slion for consideration thereibre was whether there 
was any connect ion bet ween the defective drainage of the cult arable lands and the epideum , 
and whether thosi' lands generally were likidv to derive any henefit from drainage. With due 
deterenee to tli(> professional exjieruaiee of Mr. Adley, on wluwe report the proposed measure 
seemed to he entirely based, he (Baboo Digiimber Mitter) must admit that be felt considerable 
difficulty in suljscribing to the opinions expresMsI bv Mr. Adley in that rep(»rt as to tlie causes of 
this epidemic. Mr Adley assigned somt* thirty causes to account for it, and it was ditlicult to 
make out which of them he considered to he tlie proximate and the exciting cause. Hut 
as the hon'ble mover bad made bis eluuee of defective drainage as the existing cause, and had 
framed the jirojmsed Bill under that conviction, he (Halioo Digumber Mitter) must necessarily 
confine his remarks to it. Now, reiernng to the rejiort, he found that Mr. Adley hud made 
mention of nearly a dozen eombtioiw undiT v^hl(■h inia.sm, whatever that might he, but which 
was said to be the germ of the ejndemi** lever, was generated, and none of them \vns reuiovabie 
except by complete drainage, both surface and subsoil, which the geological formation of the 
country could not possibly admit of at any expenditure of money, even if the same were 
fortbeoming. First in Mr Aulei ^s catal«>giu‘ id causes was the “ marshes of jhecls and jullahs, 
whether of fresh or salt water; the la^i are most peruieious; where salt and fresh water 
intermingle, putrefaction is more rajud.” 
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Now, the whole coaniry— he (Beboo Pi^omber Mitter) meant Ix)wer wm full 

of thci>e bheeis or depreesions, which were the natuml recepiaelet of the tlrainji^ of their 
surroundinjj lands. At the lowest cstiroate he would Uke a hundred of th»>«ie bheeis to every 
district. In tlie eas^ru distr icts most of these hollows or bhads (,‘om mu mealed directly with 
navigable streams during the monsooiiKj wlu?n they were from twelve lo lilteen lect under water. 
Those, he sincerely trusted, it was not pretendeil shc uld Ih» draiiuHl. 

But 8upjx>se some of the inland bhinds, asm the district of IK>oghly, were capal'le (d being 
drained, how were the hollows to he filled up, except by a gradual pioc 4 ?ss of silting up l)y the 
sew'age of the surrounding country tiuding its way mto them? and when, after a Kent's of years, 
they did silt uj>, they eould not present a more elevated surface than the adjoining lands, lint, 
imiortunately for jSir. Adlev^s schein*^ ol draiuagt*. and the removal thern^'by of t lie (*auj)K' of 
the epidemic, the adjoining lamls happened to l»t‘ paddy land*', over wliieh waiter lodgt*d 
to the depth of two tt» three feel, and winch conUnued in thal ^tau• lor at least four m(»ntl>s in 
the year, and these lands, aceorilmg to him, were equally produeti>e nf miasm. In his list ol 
causes were loimd imnsi lumis and nn*ad>»wK, or a wulcr-h»dge<l subsoil when dried U[t under 
the sun;*’ again, ‘‘rice grounds, espceiully in jullahs, wh<*re the ears «•) tiieerops only are eiit oil’, 
and tht‘ stalks left to ret in the water, — tiiiis adding fuel t'» the file Now, waw Mi. Adley 
prepared to dram these rice lands, vvlneh i 'mstituteil nine-tenths of the t ulturable lands of Lower 
Bengal, and deprive the ju'ople, if pos'^ihle, of the only food crop tin lamb witc capable of laniring 
But vvliat made Mr. Adley s(»buro that thi'si* ////r<7.v and “ neo gnainds*’ were the cauwM of the 
epidemie fever '' M as ii(»l ( abut la witlun a mile oi an extensive salt.w .iter l.ike, which, m’n)rding to 
him, was still more ge nerative oi rnalanathan a fn-sh water (UU , and h.el it imt a ithslauding, within 
the inemoiy of the]«resi nt geneialion, ew r-iillerrd Iroiua l%p<* (*t lev* r which wiw met with only 
suiee a tew years in some id" tlie most le althy loeahties ol Bengal, and whndi detumated in the 
short spae(‘(d ayeai and a half the p->pul.itii>n of a \ dlage wliere it broke out r On the eonlrury, was 
not (hileiit ta parlU'ul.r 1\ heu!tli\ ol lati, ami its deall»-rate re«hu-i'd to that of K(»me ol tin* English 
towns, ami yf*t was n<*t the suit-water hike in existein'c m all its gh^ry r Hut even as rcgiirus 
th(‘ villages Mirroiindino tlie lnii:k<t<-iHv hlieel or jullali, i1h‘ tlrumago ol which was eoiisideied io 
imptTaiiM' ill the eaiise of ihi* • puh'inie that an estimate had U'cn already made, and the 
drainage (jperalioiis of w'hieh \sould jierhaps he eommeiiced upon immediately on the proposed 
measuie heeoming law, did we llml anytlimghke an epidemie tln ri*'^ In a)*pen*lix H, Kiihjoiaed 
to Mr. AdleyV it wa^ slated that m villages suiKoindino (hat dAni the niorUiity in 

three \ ears was lo .'iinon j'-t a population oi souls, or ahunt BJ per wnl. 

)»er annum; whereas, in an I'pidemie vithige, one-llnrti, ami even hull, tlie population was earned oil 
in one year. But tin* iii(*a that the iiAttls^ which iiad t'Xisted since tin* foiinatioii ol the country 
itscll, ami Ihenei- hinds, \vim*h im'ant the surlae** *)f tin- wi»(*le cunlr), wete the generating 
.j.AUses of the epidemie, and t iiat the\ nnisl Im‘ drained if tiuM?[mieTni<- was to he e)u*eked, was h*i 
preposterous, that he would not d<'tain lh*‘ Cmrieil with lurlher leiriarks mi that heini. 
Nothing was so natur.al as that those nglv and n-ive sights— tin- stagnant Idinds, rank vege- 
tation. and [laddj -fields iininers* d in water-— W(.til i suggest themselves to a Kuiopeaii, nnueem*- 
toim.'d to tliose sights, as the ne st pioh.thle cause'' to lueount lor a l< rri)»le epnh'rme; hut he 
(Bal X )( I Liguiiihei Milter) w.is rt>ally siirpiiM'd to find that local eomlilions (»1 soil and 
idiinate, which were as ins(']Mrafd* Iroin us i*ur \»rv skin, or perhaps more so, HliouhJ 

he (leliheralely and prolcssumallv promotms'd U'- causes ad* quale itj aecrjunt for a phenomenon 
ot ie<-ent or casual oeeurrtMiee, and the same giavidy ]>ro|)o>ed to he ad*q»ted as the Imsia 
tor action. 11 we were nieoinj'elenl to grapple uillt tins fell epidemic, as we had evidently 
provtaj *)ursclv»‘s to he, let us in all humility adniit our iiialiilitv hut l»e pioU'sted against tfie 
uiioptnin ol aiiv (Tude, ill-digestA*d, ami haplia/.ir*l measnr*’, wliioh, without ehnnnating tlic 
cause ol this epidemic, or in the least <iegree mitigating its virulence, only iwrved to conntitulc 
:in additirmal source ot caLimilN to the people. it was not long since tliat, in the tiume of 
sanitation, and in the cause of this epidemic, a fierce crusade was \\ag<‘d agaiimi tlie vegetable 
kingdom, witii what, wi.sil'itn he wmiKl quote a moot able and cuiiscientmus ofiiccr ol (ioverniinnl 
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*(be meant Mr. Dampier) to show. In hia letter to Govemoieaij dated 4tb January 
in paragpraph 24, he says : — 

** It iuMt benn iMud. that at their own nedect of sanitary precauttons it the oanae^of iho aicknest nador 
which they snifor, the nUap^es haTe no claim to assigtanco from wiihont; but I do not believe that the 
inhabitants of the tracts which have suffered have been (greater delinquents in this respect than thoee of 
other parts of Bengah or of this division, who have hiilierto esca^ied. I have seen jungle as thick, and 
habitations as unclean, in the suburbs behind AJipore, as I have tned with in the worst of the fever* stricken 
Tillages which 1 bare visited; 4nd it is by no means clearly vstabhshed that the neglect of precautions 
which wore within the means of the villagers is the primary cause of the ejhdemic, although doubtless that 
neglect has inttmiiiied the visitation.*’ 

With what success such measures could be curried out, even if' initiated, would best 
appear from u letter from the Government of Bengal to that ot India, dated 16th January 
1868 # 

“ It must specially be borne in mind tliat, under the conditions of Lower Bengal, any clearance of 
spontaneous vegetation, however thorough, is of the most transient effect only. To cut down the jungle and 
underwood is worse than useless ; to ro«»t it up is extremely laborious and costly ; and even when uprooted 
it ia replaced by a no less luxuriant growth in tlio course ot one or two nimy seasons, so that the (juestion 
is not one of thoroughly charing the villages once for all. To be eflectual, active ami organiaed measures 
must be continuouH." 

But, notwithstanding these sensible protests and wise deductions, the crusade was vigor- 
ously continued, in obedient*, as he supposed, to professional opinion, and thousands of bamboo 
and mango topes were rutlilessly destroyed, ami many a fovcr-siricken sulferer, whilst yet 
prostrated by sickness, was dragged from his sick bed to assist in this work of demolition of 
perhaps his only means of supjiort. Such was tlie kind of measures which, in the name of 
humanity, had k^en hitherto tried for the removal of this epidemic— with what success the 
experience of a decade hud amply testified. 

However reluctant he (Baboo Digumber Mitter) might l>e to express himself dogmatically 
on questions like trie present, he had however no hesitation in saying that the projmsed measure, 
BO far as it aimed at eradicating the cause ot the epidemic, or even mitigating its seventy, by 
draining the dAeeh and paddy lands, would meet with e([ual failure ; though, it tlic experiment 
were tried, it would he attenaed with still greater calamity to the peuple. 

But while he deprecated in the strongest terms the drainage of bheels and rice-lands, 
with u view to the removal of the epidemie, he was tuilv sensible of tl^» "'absolute necessity of 
drainage, so far as the villages were eonoerned. In fact, he had alwaysiield, and still held, that 
fever, wherever and whenever it had epidemically broken out in this country, was wholly and 
Bolely traceable to impeded village drainage, caused in many instances by railway fei^derb, 
which of late had sprung up in large nuinliers, wherever the same have crossed the drainage 
course of a village or villages. The same might be said of railways and (»ther kinds ot 
obstructions, whether they were oflered in the passage of the ram water from a village to 
the adjoining paddy-lield, or from the jmddy-lield into the bheei, or from the bhecd into a navi- 
gable stream. To place before the Council iii u clear light the manner in wliieh tlic drain- 
age of the Bengal villages was olTectcd during the rains, he would, with permission, read 
some passages from a memorandum written by himself which would be found in t.bc appendix 
to the report of tiio Epidemic (Commission, of which he had the iioiior to be u memlier : — 

" The drainage of all the villageH in the epidoTiiie distncts, a.s elsewhere in I/)wer Hongal, i« etleeted by 
the water first nmniug intollie nearest paddy-Jielda lyinn m tlie direction of their sl()j)e, thenee it colieets 
in the hhwh, from which it rushes through klials into larger streams, wlneli again eomuuinieaU* with navi- 
gable rivers. An ohslruelion oecurnng inuny one of these conduits must interfere with the druinngo, and its 
efl'eets are hdt more or less accorduig to the jiroxiniity or remotimess of the obstruction from the HCime of 
its influence. Accordingly, it liaM been found, as will be noticed mori' particularly hereafter, that the stsippage 
of the mouths of the diflerent streams has not been jiroiluctive of such serious cunsequeiiees to the Villages 
lyingwi thill their influenee, as wlicn the same occurred more in the vicinity of those villages. 

Till* obstructions appear to have arisen eliieflv from roads, and partly from ombaJikmenU thrown up 
arross khals for purposes of lislieries. 1 had neither time nor opp>rtuuitiea at eommand to trace in every 
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how and when the stopnatre liad mh'n plac^^ ; enough, howerer. lus t»eeu diaeotered to aatiafy me 
of the w^rreotnes^i ol my general eoiidn«ton«. 

In like manner, the Lasteni lleti^^al llailws'iv and its f<‘<vler'S. w]u*n the same hare erv>«sed the waier*ix>urt*e» 
ol TiUa^'ej< hnm; on the easttrn hanl .•» the n\rr ll.^^ilhlv. urul o( oihtTN ukti' inland. l)ut nituattvl to the 
wett ot the Ime, liare olntrueted the drama jre oi those places ; the tali of the viilav^es lyin^^ on Um' etatern 
DUk o! the ii^>tfhly, ax i have l>clore i>lK*er\ed, Unni; towards th»? eaal, and etMist'tjuencly OhoKdah, 
JtwichnipHrra, llulisotinr. and manv snmi.trlv Mtum»nl, have xurtert'd 

I may here remark that the face ot the eouJltr^ Unnu |hTi'ectiy dal, the dnunaiie rutiH os‘er the whole 
surfiu^e towards tin' direction ol its -lo})**. and cwi'.ecjm ni!v i\*;ids runmnj; transversely ti> iJ mutt id' 
neeoisity intercept tlie drainaite ll.itii ilo' Iva^t Indian an\l I'ne Knstem [ti imal Krrd was s an’ providesl with 
ca[>aeious viaducts, wdienevtr t hoy liai e er^^xed wliat npi^eared ti* I in* eve as water nnirxi’H . hnt thede are 
in reality klials ami otlier larye streann, uli.eh. as 1 ha\o uiready idiserved, reeened tlie draiua>te lu it* tlow 
Iroin the viihii;«'X over paddy-tit Ids and hin els j iie litter e\hilnt no xisihie stj^i,», of their Inniij; watsT- 
ways, and e.-ald not In* known as sn< h unle^^ narrowly waieleni dnrmc the rums, thonjj:h a rofid erowMiijir 
them would luon* etlectnully >huf out tie drainni;*-. and tlie evil eohNoijneners rcsnitmii therel’nun WnUjld 
be nuieh sooner lell. tinin when it <*roN>ed di vtiin^ i iiaMnel>-. duk'no into t •n-nler.it ion the number id rtnula 
wliich h»i\e spruin; up late, us a]-' oiIuth m eonrst of eon-irueti< n. and ht'.artMn in tinml hkewixe tlir 
nmnner in winch the drnmme of tlu- eountry m . jlhei.d, and the dillieultv tUerehy enuded of providiiiK 
those rojuN with u sullh u'ni uninl^er < t <eitle;s it ts ii.>t ini).rol»;ihie ih.it in the efosi’s of thone vdlaitei 
wliieh Iiave m»l yet been ev^nnined obstructions to fhi'tr dramaite wout-l, np>ni impurv. ajijM'nr to Imve 
proeeeded rlnetly fr.'iii roads hai nm' be. n mri.l.- with nit reteren. e to the drainage h vel of the Country, and 
Without lu’ini; pro\ ided w illi a sutll 'ii til nninh' r ot wao r courHes *' 


lie bad no iiositattoii 111 tiiat maiiv \):lii^f*>- in Lovier Beiiiii^al. e**p<'eialiv in the din- 

trietH ol lloo^lilv and Hurdwaii.weie at 1 lim nioinonl , .iinl snu’e ’■onu* \ i’urn, Min’enno: irom ibd'eelivo 
drainiip'j caused in sonn* one or ctlier fd tne vnrioim wav- iiolm.ite I in liie jnisha^es he had 
(jnoted ; iind wlierevi-r the sann’ had o.-eiitie<i, it hao been nu.itiably lollowed by tin* hreakinj; 
nut ol till”! (*p»*i<'niie fever, tiie infeisilv "f liie aU.o’k b«*niLr re^ulateii liy the i-utnjihdt* or 
]iartuil nutur»*ot tue tin]>ediinent olb red todraina/e hut the prnpo^,'d fneusur.*, while it providini 
lot tin* draina'je <d the idieds and p.idds -to ids. made no lu' 'MM od for tiu' r«'rnoval of the 
nli'-lriicl lotm to tin ln'e draniaLT' Uo' o la:/'-'! I'otliips llii'* w.oj not quiti- an tiverxii^ht., but 
the Tieeessarv tesull ol tli.‘ r duetanei’ •■\|,je-K,. i j,> t he 1 lovei ninent of India to r.int nbut4» lund» 
for tht‘ purjiose, tm it vvnidd anpeu’ trnm tlie \< tt< r -d the ( itt\ ei n iiieiit oj India to that of Belij^al, 
dated the 2 Ut J.iniiary e bieh, uitb permnssinii. lie woub) tea l • — 

■‘.1 The (hivernor lleiieril in (' ‘wncil (>*n«Mirs fn’ly in tin renn-irks unde m the coniiucncenn'nt of Ihc 
tbh pfirriu'VMph o) iel t(‘r toider repi \ . and h■.•ks wiibdie ^r«.it<'‘» mo r< -f 'ei thetiirlher oroseenfion 

of these imjuinc-, wliieb. In irimts, will lead to | he e-irlv adopt loti of i es i hat iiny i Ib’i t nully allcVlttte 

the dreadtiil 'eoinv'<' b i” hJIimUi d these parlsoi jh njai dtirme lln luO lew ii-ars 

k The (roN. ■ni im^l^ •! 1 ndi i will d > .id in its p >w » i i.> tui liit.ii.' i !i. pi > ■ < ui mu oj « ork >* ret|Uire<I for 
linpl'ol 111 o t ll e ( l r.U irUp o! d ' '! fti t s . i| 1 {ell 4.0 '' '< 1 1 ' f ‘ ^ ^ ’ I h' se d read t ill » p.d < in le i , i HI t t i m n <1. 1 nipr<'Hi4 
upon Hi' Honor the Ln utt nan* ■( bo . rn a that it will . ssetit 'Jt!U nee. s.k \ . m ot' eilm,.: peeuninry niil 
toward- carryiuu out an\ prop ts hio ri^ this end in vievs to provnle th.it the m m nil noenueM ol tin* 
country shall not i..- pernianentlt hurdi n. .1 w o ii i liarjjen nr isin- Iroin t lie.r const njein)n 

o. 'lln* (lOM rnnieiil ot Imli.iwnllM pn pared, u len suhaide nriMimn oe nl hav e la en • tilered into In 
Reciire llie Stale ac ori'l an\ luiuterid. t ■ .dl h- )p in it • p iw . i h^ h n loi;- riiou, _\ at the h. west rale of 

inter. '1 po-sdile w ,t lioiit m t u.t! h^-- !•' d ^i !l , ;md lln < i -v e) n .r ( renend in < omn il would len\e >1 to Hm 
Honor Ilie Lietiti mint tbo.Tiior to suo..;es| how an .irrainjeineiii o( Ho' ‘ort iiinv best be elleet.*.!, Vi liclher 
by a voluntary assoeiatnui ol l.indiioi.U rr<. .-r b\ n r. s-- to be levo d under a sp. < ml lavs. ' 

WhuK’ver tiio eaiiM' triiidit be, tlieie ua*- n* ipiestn.n that the framer of the Hiil nmlrr 
cnii'iideriitio!), ni a vain einh'avotir to eoinbiiie ^niitaMon hv nimiiis ol drainn;^^* with land 
iinprovetneiit, wliieli in tiiweountrv wn-re perfeetls ine..nipai ibje, l»ad entirely onutlci to make 
anv pro\ !«ion lor t lie drainaio* ol the vdlat^es wn-re ttiesune niitriit hajip- n to be dejecliye. \n 
foi land improvement, he Imped it w-m md pr'‘temb*d tb.it draifiai^n*, /o/ oy was hemdbhal tr» 
a<'rioulture in si ei nintry hi re nine-tent its of tin* eult ur.ii *le lamb were only lit lor t in* euiti vat iou 
of paddy, whieli required lor it.- crrnwUi smd msituniy ii(*<>ntiiniouH «upplv "I w.iierlor four montb«. 
The only traetH of e«)untrv where <ir iinae^e works eoubl he mturlueed with adviiiS:io( werd thote 
whieh wi re coveted bv Ui^rh, S »,ne , I the-e, be admi't.-d, irn j'bt tm dr, .me I a’ a e. m udiieh 
jnigbt ptovo retiiuiieraliv e ; but who wa.s the proper perf^u t deeub' upon inueh und*'rlak»ti;,'H hut 



tl»e (vwTier or ownm of the hhel Siip]»o«, for in^taii&i the draimi^ of the 

’DftukDouee jaUabi which had been catimaled atthreelakheof rupees, was to cost three times that 
amoant, which was not at all improhaMc, would the work prove remunerttiv© ? Again, was it not 
probable, at any rate possible, that the undertaking, after all, might tarn ont a failure, os many such 
projects often turned out to be ? Was it in cither case fair and equitable thaf the owner or owners 
of the who had no choice in the matter, and on whom the nndertakin<r was forced by a 
paternal Government in the name of sanitation and land improvement, should bear the loss? The 
only condition, he submitted, under whi(!h the State should lend its aid in such undertakings, was 
when the owners could agre<? iimon«Ht themselves to bear all the costs, whatever they might turn 
out to be, and furnish suflicient security for repayment of the same if advanced by Government, 
But a matter of this sort was best disposed of by means of private Hills, as was done for keeping 
open the navigation of the Kurrotia river, at the instancf? of tfie late Hon'ble ProsunnoCoomar 
Tagore, and not bv a Bill like tiie one sought to be introduced. So that from wliatcver point 
of view the proposed measure might be looked at, it failed entirely in its scope and object. 

He, therefore, reNpeeifully moved that the Hill 1 k‘ not read in Council. 

Baboo Jotkkndko Mohun Taoork said he certainly appreciated the object of the 
Bill, but he thought that it aimed at too much. It attempted to combine a system of 
drainage intended both for agrienltural and sanitary puqioses, which, he thought, would l)e 
impracticable; for in many jilaccs it would Ik^ hmnd that the one scheme was opposed to 
the other. There would h(; a conflict of interests iukIct the Bill. A large low paddy, 
field, for instance, where the retention of water was necessary, might be considered, in 
a sanitary point of view, to he injurious to the inhabitants of tlie villages adjoining. 
If it was projwised to drain this field for sanitary purjioses, the zemindar eould hanlly 
be called upon to bear a ]H»rtion of the cost, for he would have a greater right to 
ask for compensation on ueconnf of the land lieing rendered unfit for the growth of paddy. 
He (BalxK) Jotcendro Moliun Tagore) thought that the two Hchcincs shoulil be altogctliiT 
separate and distinct from eacli other. WIktc drainage was to be undertaken for pnrj^oM s 
of agriculture alone, he tbongbt no steps should be taken unk"»s the majority ol lliose 
interested slumld come forward and apply for the undertaking of the unproveuient. It w:is 
a question of iKJCUiiinry advantage which nfreeted nobody but those interested in tlie land, 
and the commissioners, or their chairman, would not be justified in interf(‘ring with privaie 
rights in such a matter. In such cases, however, every individual ought to be made to Ixuir 
hi.s share according to the interest he hud in lli(‘ land, and the zemindarVestaie alom* should 
not he held hypothecated for the costs of the undertaking, lea\ing hum to reimburse himsi lf 
us best he could from his under-tenants. In many in‘<tanees, it would be seen, tlie zi unndar 
hod not the slightest share in the advantage that might be gained by the drainage \inrk. 

It would be different wliere the drainage effected was for purpose's of sanitation ; there 
each person interested in the land siiould he called on to bear a fair share of the exiwn-^c 
iiiourred. But even m this ea.se, he subraittt'd tliut where largi' tracts r)f country were sueffr- 
iug from an epidemie or somcMither such calamity, the (ioNernmiuit niiglit fairl} he asked 
to bear its share of the burden. Ho found that tlic commissioner of Nuddea, lu his letter 
dated the ISth of January I8(>t , said — 

“ Again, T do not think that a ealauiity whudi in this division extends more or less over I, <>00 square 
miles ot country, and has a ti'ndenry to spread, mu hr litoked ujjon ns hemu so jturtly lei-al that Govrrn- 
ment arc preeliided from ineurruig any large expenditure from the nuhhe revenue for its mitigation and 
ehock. About eight years ago, when eerUiin districts of the Kajshftliye division hail sullered severely Imm 
failure of crops, a sjHJCial grant of Us. 6 o.oik» was miule to the Ihilma district alone, wnth the view of 
relieving the di.strt'ss by giving tlu' people w’orL on roads, Ac., which wen' to he coustructed dun 
particular object. T trust, therefore, that the (bivernmeut will be prepared to make u very eonsiderable 
grant, aa aupplemcnt to the ext>eiuliture which the villagers will themselves Iw foreed to uieur. ' 

He need hardly say that he totally eoneurred in that opinion. 

He would oppose the introduction of the Bill m its present shape. 
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Ma. Mqxbt aaidfUiat it appeared to him that tjie qveetiou for the oonaidcration of the 
Council to«day wa« whether w not a meaBure eompulaory in it» proviaiouB wm. required krt 
the purpose of enabling the Goverumont, when speudiug money purely for sanitary object* 
like that which was the iuunediate purpose of the Bill, t>r in coniequouc© of the appliealion 
of landlord* for the improvenuuit of their estates, to wjconj* itself for the expeudituro, or a 
part of the expenditure, which it incurred. He certainly, as far as both of those au^ecta 
were* ioucemtxi, considereil that the object of the Bill was good, and one in which he ougltt 
to give Goveruiuent e>ery aasistanee. 

But there were ee rtam |K)iius in connection with the Bill to which he wished to call the 
attention of the Council, because he thought the Bill in its present sbajje went further than 
was expedient. By section 8 the Lu*utenaiit4iovernor hmi |)o\>er to (extend the provisions 
of the Bill to any district that he thought tit. And again by section S }K)wer was given to 
the chairman of the oiminissioners to inalwc a proposal that the drainage of any tnict might 
be improv(;d. Sueli proposals would l>c himle by the chairman of u ctiinmitlee conHisting of, 
inehuling himself, three ollicials of ilicdi>tnct, ami not less than four owners of land, whowen? 
not. however, necessarily owners of land in the part of the distrii*t to wliicli the propoaal might 
refer. Then section Hi riiletl that the evpeiuhture iueurn'd in making any such improvement 
should he repaid by the proprietors of the laiui improved, not in pro{>orti(m to the extent of 
the profit deriM'd, hut in jiroportion to the (|unntity c*f the land improved. The n’sult would 
he tins . An application might he made by ilur coileetor for the drainage of any part of the 
district in which In* miglit deem such a measure desirable. To put it jiraetically into figurcn, 
tin* carrying out ot such an operation might cost the sum i)f two lakhs of rupees, which the 
(fovernment would advau(*e; hut the profit to the land might he reprcHenteil by u HUTii venr 
much less lliau two lakhs ot rupei’s. Tlie greater jK>rtion ol tin* cost might he for aanitation 
purjjoses, and, so far as tin* profit derived liy the land was eonrerned, it might not amount 
to more than an increased rental of two or three tlnmsaiid rupees, yet the wliole of thernonev 
was to he taken from the /.cmindarH of tlie land improved. He (Mr. Money) thouglit 
that tin* atlciilion of the comnuttia* to wlnmi the Bill would lie referriMl ought to ho drawn 
to this point in order tliut iliey might frame it so that the amount to he taken from the 
ownerv ol the land should lie in pi*oportioii to the benefit derived by each from the work. 

'I hen* wi*re a lew other ni<KUfi<*!ilions, toom* or two of which he would heg to call atten- 
tion. He thouglit sections 7 and IH n'(juir<*d <;orreetion. By section 7 an application might 
eoriK’ Iri/tn :in ow'ii^r of land lor tlie drainage ol land, the grcutiT portion ol which may be a 
.swanift, which he miglit wish to bring into cultivation. 'I’hen hy section 1(1 tlic eornrnittce 
would have the application posK'd in a promiueut part of the court-house of the eolicctor of 
tin* district, and in cvi'ry village in which any of the lands projMised to he druitK^l or improved 
,ire situate; that was to say, a eojiy of the upplu'ation would he posteil on that part ol the land 
wlm h lielongcd to the man who made the appheation. But tin* seln'inc ol drainage might 
.illcct land situated at a great distame from the pro}K>sed drainage works, and the owmera of 
niieh land could not at once say w hether the propo>ed work would nfl'cet them bcneficiallv or 
nijiinously, or indeed nlle(*t them at all. Until the jiroposilion had taken definite^ shape, it 
wiuild he vi’ry dillicmU I ir sueli persmis to come forward and make objeciions ; and yet it whh 
rxneeted that they should come lorwnrd within one month from the posting of the ap})licatioii. 
It would he impossihli! for them tu know the scope ami extent of the projiosed work until a 
survey had taki n place and the measure, had taken a jiraetiial form. Hut according U) tho 
Bill the (ihjeetions to the ajiphcatiou were to be made within one month after notification, 
.liter w'hich, if the eoniinissionors agreed as to the propriety of the improvement, the landN 
were to he taken up, and then a survey wiis to be made ; and after the survey the scheme and 
estimate were to be laid before the Lieiitcnunt-tiovernor for his consent. H(^ thouglit it 
would be advisable to give the owners ol iiciglihouring estates two opportunities for making 
ohjeelions ; — one when tin* application was made, and the other wlu n the scheme had asatuned 
a innre definite shape, and the survey showed exactly what form the improvement would take. 
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Apothcr matter for roTmidcration was whether it would be advisallo to limit applications 
of this kind to persons who were owners of not less thasi one revenue-paying: village. He saw 
no reason why it should not apply as well to the owuers of lakliiraj villages: if it was go(xl 
for one it was gfxxl for the other. 

There were; some other matters of minor importance, which, however, he would reserve for 
the eoiiHuleratiou of tin; committee. 

Mk. WoHUfK said that it seemed to liim that the information before the Council was too 
indefinite to enahh^ them to! pass this Bill— that we were not in a pfisitiou to say that a 
ecrtJOM tra<'t of country hud been drained and decided benefit had resulted from the work. 
Had we such information, it would then 1 m; time to bring in some such Bill; but at tlie 
pri'Mcnt iiiomcnt w(' did not even know whether such ojieratioiis would prove beneficial or 
hurtful, f’or his part he mn^t therefore op|)o.se the Bill on its drainage provisions. 

As regards mca.Hures for irrigation, Ik; shonldtfmpport the Bill. There were many parts 
of the eountry where Hueli nieasur(‘s, well eonsidered and well brought forward, would )>e of 
inealeulahle heiiefit; but Ik* liul not think they shonld be mixed up with the (|uestic)n of sani- 
tary improvement. Hi; flid not understand why that portion of this Bill .should be scjmraied 
from anotli(;r measure for the same purpose vvbieli wa.s to be brought forward to-day. 

Tiik Hon'ulk Asiuj-y KncN wnd in reply thiit he did not prupttse at present to go 
tlirougli all till* (d)j(*ettonB to the Bill that, tlie hon’ble rnernliiT oj)[)osite (Baboo Diguml^er 
Mitler) bad brought, forward. He wa^^ unable to follow them all, but, as far as he understood 
his main objection, it was tins, that tins Bdl dealt witli the dtainuge of biiei;l.s and ric'e-laiub, 
and not with the drain.ige <4 villages. H«* (Mr. Bdeii) thought he might disfiose of that 
objection at onee hv (|uoting that ex<*ellent aufle.iitv with which the hoirble member had at 
such length fortifieil In.s view.s this morning. He alluded to the hou^ldr memberV own menu), 
rtindurn. The hon’hlr rnemher in that ineuiorandum had s.iid tiiat the drainage of villages was 
closely connected with the drainage of bhe<-b. His wonb Mere — 

*' The (Iraiimi'e of all llic' villam^- ui llie eimlctnir dislncfs. hs rKc uliere in Lower Jtt'Uiifil. is cli't-eled bt 
tlie water first ruiiiHii^ into tin* inar**-! itad'U -liehU l\ini^ hi tlie diieeii'in oi'ilieir Klujie, tin nee it eu!l«-etii 
ill tlie bh«*cls, I’roui wliieh il rii''le’'. tlir"H;^li kluils nil" I;ir.;i'r slre.itn^. wliieh ;i::.un i "minniiieaie with riioi- 
gnbl(» riverN. An obsfnietion oeeiirnn.: hi any "Ik* "fllie^e eoriduii- niii'.t inferl'To wiiii ihe drui.i^e, ami 
ilH eU’eets are felt more or le.ss uieonlin:: to tie* ]iroxiiiHty or r(*iiioten( ol tlu‘ oKstrue f loii' Irwin tlie seeue 
of its ixdluerice.” 

Hetiien went on tosbow that if tlies<* kbal‘i got bl(M*kt*d up, t he bheeli^got blocked up. and 
if the bbeols got blocked up. tin* village drainagt* got bloeked up. ll ilierelore we opened the 
khals the bhei'ls would be draiiu'd, and if the drainage ol tin* blieels was elf' ct (d, the vidagi' 
drainage would be opened, ^fliat vv^'ls all ttiat wa-' proposi'd to la* rbrne ; and so in re<iiitv tiii.s 
Bill was intended to do exa<*tlv uhai toe lion’lile ineinber sanl ought to be done. 

Tlien again tbe boidble rneml'er (jUole<l the ease oi (kilentia, pointed to the neighitourhood 
of a large jlurl here, and saul that the <ieath-tate hail improved so much in bit** 3 ears as tf» 
compare V(*rv lavorably w ith the deal h-r.iti* ol .sonu* large towns in J'inglatid. IL ri* a'^arn it was 
obvious that (Jaleutta was MitlieienlU removed fi-otn tiie miasma oi the salt-water laki s m.tto Oo 
aff’eet/od by it.; and, moreover, the diainage of tin* lake did not impede the drainage ol (aileiitra, 
but, on tin* eontran , the drainage liere was pa'^^ed out b\ the lake wiihoiit anv diilieiilty, whn h 
is wliat W(» wiint to do with the villug»*s in the iieiiihbourho(>d ot the Ilooghly j 11 (^ 1 .". 

Then the honbde ni(‘inher had urged that Ine p»‘rsons wlio owned the lands that ware 
drained, lieing eliii*lly ben«fited, should tm‘ret"re bt*,ir the eosf ot drainage, and yi*t he 
objeeied to this Hid, as it it sought to makt* some one eUe pav for the.so benelils. He 
(Mr Kd»‘n) did not nnder^iand ihe objection. The whole object of the Bill was to 
do precisely what the hon’ble gentleman olijeeied that it did not do A reference to the 
section i f the Bill regarding reeiwerv ut eh.irgi's would show that the land W'hn*h benefited 
by the drainage was the land to fiear the charge of tiie drainage expenses. Under the provi- 
eious of the Bill the persons who were to p.iy were the persons inter esLed in the laud improved. 
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Hi ioald $ee no other' alternative than that the coat of the improvement ahonld bo paid by 
tliim or by the g^eneral public. There was no po«*ible ^rnmnd why it ahouiil be paid out 
of the srcneral revenues. The hon’i^le ypeiitlcman objected that ilie Hill was to be put in force 
to plea^^e a majority airainst the interest of the immnuv. lie (\fr. Edtm) tiiouybt it would be 
extremely unfair, if the people of a e.*rtaiu tract were all ajjrtvd as t-* the expediency of drain* 
iiii^ that tract, that, some one p erson, who happened to have a smail interest iu the laud, shvoild 
be able to liold out and pievent unjthim^ beinii^ d*me. Tiiere were alwuvs some jvoplc wfio 
opposed a useful work from mere love <*f opposition ; but it was neoe-sary to eoerco sueh 
persons when opposed to the public and this was the 'only eoeicion wliieli the Bill 

contemplated. 

As rcirards the other objeetions taken to the Bill, they were entirely questions of detail, 
which rni^ht be considered by the selei't «‘ommitte«‘. 

The other hon*blc member opp-'^ue (Mr. \Vojdi{') s:ii<l that we shoul 1 btt in ii much 
better position to brin^ lorward a Ibil of Inis -or! if we cmild point to any district in which 
such imprt>vements bad been umlert.iken and ha<} Im-imi siiecessful. Tiial was evaetly what wo 
were wisliiii”^ to do. Tlie pisvple aroiiml tie* )>rop s** 1 "cene <o t'poiaiions were anxious that 
tlie experiment slioiild be tried; (»oV(‘rnm(‘nt was willio:^' to adxaiu'e the money; t'Very one 
really direi'tlv inten^ted was m favor of tlie mea‘'nre ; and what we w.iuted to do was In try 
this experiment and tiien take it a t:mde i<*r ►imiiar operations in oilier districts m 
future veins. We must make a ]kei,nnnin;^ n tmewln're, 

B'vhoo DKiVMur.ii MiTma ask-d the president whetluT he was imtitled to speak n^^ain. 

Tin: BunsiDj.Nr said that the hoii'lile member was not entitled to speak more than 
onc(‘ on the motion hefon* the Ckmnetb hut if an\ stal'Miient nhu-li lie had made had Ix'cn 
mi^ajiprt'iionded he mus at liberty to c\[)l.iin nhat be had inn*fulc<l tfi miv. 

B\iioo l)i(ii >nini Mitimi said that was preeisidy what h« was :j:oing to (iddrt'ss tlic 
(’omicil about. The hon’bh* mover of the Bill ‘'aid that tie* syKiein of (lraii)!i;^e jiroposed to 
be adopted was exactly in consonanee with liis (Baboo I>j^amb(‘r .Mitter’") vkwvh— tliat it was 
tbc impediment in the bheel whieii re^ulti-d in <leleeti\(‘ xilkiu'e dtuina;;e. ami therefore the 
blieeU must b(' drained. Wliat he had jiointed out was tins, that tb ’ villa'^e drain iji^e first 
led into the p.'uld) -fields, then into tin* blieid, and from the bleu Is thnm'j;li kluiU into a 
navi;r.d)le nviT. Tin* impediment exist in;: mi;:)it hi' from ilie vill.i^o' into the liheel, or from 
th(‘ tdiei I into the river: wfiercvi'r the imiK'dnmmt miiriit lie ii would rs suit in the dehictivc 
(lraina;re of tlie v41a;:e. Tin* impeilimcnt could not by any possibility exist in tiie blieel 
itselt, but in tlie creek rf>r klial wdin'li carnnl the ov(‘rtlo\v from the blnid to the river — 

'ibih IbihsinKM liert‘ remarked that he w.is sorry to interrupt the hon’ble metnlicr, 
as he had ;:one bevond a mere explanation, and was entering" into a Ire"}! djseu''Sion eiilircdy.j 

The nuttiou was then put and a;:re(*d to, and the Bill rcleiied to a select comuiilteu, 
consi.stin;» ot Mr. i^loiiev, Mr Wordie. B.iboo I)i;,mmU‘r Miller, and llic mover Mr. Kdi n, 
with instructions to re])ort within three vrcek.s. 

I'.MIiANKMKNTS AND J>Ji\]N\(;K. 

Mr. Snixi-cu jKjstporied the motion, whieb sf<iinl in the list of busiiicss, for leave tu 
bring in a Bill to jirovide l<u' emliankim iits and drainage. 

Tue Council vva^ aUj aiined t> ^aluiday llic l»in nuLunt. 
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ue nth December 1870 , 


Iii« Honor thb Lieutenant-Governor op Bengal, 


T. H. CowiE, Esq., yidvocate^Generalt 
The IIon’blk Abhley Eden, 

A. Money, Ebq., 

A. R. Thompson, Esq., 

V. IL ScHALcn, EfiQ., 

T. M. IloHiNBON, Esq., 


P. P. Wyman. Esq., 

Baboo Joteendro Mohtjn Tagore, 

T. H. WoRDlE, tlsQ., 

Baboo Dioumbru Mitteb, 

AND 

Moulvy Abdool Luteef Khan Bahadoor. 


Moulvy Abdool Lutpep made a solernn declaiatioQ of allegiance, and that he would faith- 
fully fulfil the duties of liis <dnec. 

embankmp:nts and drainage. 


Mr. Schalch moved for leave to brin;x in a Bdl to j)rovi(le for embankments and dr.ainaqfc. 
In doing so he said that be pro|jOH>*d to btate the cireumstaneos which had led to the prepa- 
ration of the Hill wliwh he propot^ed to introduce, and the objects pr<)po‘;cd to be attained by the 
measure. As regards llioBO cireuniKtances, he did nut think he could stale them more distinctly 
and briefly than they were stated in the eorrespondmee which had passed on tlie subject 
between the Oovcrninenl of India and the (lovernment (»{ Bengal in 1SG8. It appinircd that in 
1808 a certain portion of the 21 •Pergunnalis was inundated by tlie breakage of the darns 
bordering certain estates, the propri< t(»rs of wliieh refused to elfbet tlie luM essiiry repairs. In a 
letter from the Secretary to the (joverninenl of liniia in the Public Work«i Department to the 
Joint-Secretary to the Government of Bengal in the Public Works DL‘])urtincnt, dated 2hth 
October 1868, it was observed 

4 . It appears that last year a certain portnm of tluK di^trift was imuidattMl in an injurious inannsr, owjng 
to tho obstruction of oiu' of Hu* natural <lrainagc hues l>v the pr(tpnet,»r of the estate 00001:11 wliicli the ch.iTirn'l 
paired, for the purpose of iM’iiolhing his own lands. It. is aUu ^'athoroil tliat the pro))nctor lofu'-od to imiova 
the obstruction when desire to do ho by the cxri-utivc engineer, and that m» leiiieUN wu^ api'licd. It lurthcr 
appooTB that thi« year the sanie lands, stated to he tu- I(>s<|uat‘' inile'« in luca. were again suhnicrgcil from 
the «aino ciiUhC. and on application being made to the inagi^tiaU* Ibr pcrllli‘•^loll to «‘nt “tin* dam on tiu' klial, 
bo withheld him sanotiou until 'the re<juisit« legal forinabtics’ were f<iin])hed with, thou::h he adiuittcl that the 
romovtU of the buiul waa necessary for the publu* good. The flood must have ctecuned ulxuit the nndille of 
Jurip, and the order of the Luiiitenant-Govenior on the nubjocl towards tin* end <u August, dinaling that ihu 
D(H}dful legal forma siiould be gone through, shews that the e\il was nut icmedied tor at Ic.ist two inonihs 

5 . If, as appears Ui be the ease, the luiigistiute was te<dmieallv justified in his action m the matter, and if, 
AM also appears to be the case, there is no ofliccr having summary powers of action on fc>uch occu-'.ioms, tlie 
eonolusioii seems inevitable that the existing law i« <lclectivc, and should be mndifii'd. The (loveriior Gejicral m 
Council is of ojunion that there hliouhl he a Npeelal olheer in every embaiiki'd district in Bengal, not only 
ein])OWertHl, but hound to do forthwith all lluU the publn; g»M>d unpures in respirt ti» the <‘ontrol of the nalural 
ahanuels whlvh carry off the Hurliiee watiUh of the country, and to take all needful rneasun's for giving relief 
from iuuudHtions of an mjuritniH character. That rccourst* to the ordinary law courts should be iiccessarv in 
•uoh omtu'gencies, acems op)Ktsi'd to rcH.son. Ilia Kxrellencv in ('ouiumI will U* glad to hear that tins subject 
has rx^ceived the caieful ultenlion of thi' Ilon’ble tlie Luud<‘iiant-(io\ ernor, and that any measures n«*eesi*jiry 
for giving all posHible sccurltv against the recurrence of tho eviU that hava been referred to have tM||L 
maturiHi and earrnnl intt) openitnui. ’ 

III reply to that letter tin* Lieutenant-Governor observed 

" With respect to the rHiimrks m paragraph 4 of your letter, the Licuteimnt-Govcmor l»eg» to polm out 
that it is ueeeK.sai'y for tiovernmcnt to proeecd with great eautiotv in iut<‘rfenng with esUhli.shod rights, or 
what may have (*ome to Ik* so consiil«red amongst a |K>pulation so well aware of their legal rights and m) 
te'liacious of them as that of bower Hengal, and th.at though a prompter and more arhiiraiy pnM’e«Hiing would have 
boon mort* cUbetive in tho instance allmled to, xel, in tho light oi cxporieuce already gained, the Licutenaut- 
Govornor did not consider it expedient to ovor-rulo Uio deciaiou of the reycuae olHcers. 



Ht i*, ai the sjm© tira#, quite di«|)ote <3 to think thAt th# tsintinf Uir in not to moot 

such os^. and he had already' called I'or the opinlona of qtalifiod l^Jal otBoor# aa to the (toinU in a hieh tbfi 
preoMit Embankment Act requires anu-ndmeut.’' 

It was in accordance with the opinions thus called for that (his Bill had Iwnm framed. H« 
had hoped that theostateraent of o!»jeets and rt*a«ons ho had prepared would hav^ been in the 
bands of hon'hle mernlwrs, which would have rendered it unows-sarv for him to take up mueb 
oi the time ot the Council. As, however, that iiad not U*ca dune, he would hrielly state the 
objects souji^ht to be attained by the proH?nt measure. 

The hrst object was, that in cases of emtTjfcucv such as hiul been descriluMl, the embank* 
ment otFicers should have the power to intATfere at once for the protection of the |wH>ple from 
the efibetfi o( internal inundation, or by preventive mcHsurcH to protect them from tha 
consequences ol external inundation. It was therefore prop ned to irive einbankimmt oHicers such 
powers as were suitable to the cireumstanecs of the case, subject to certain ooiiditiouH, one of 
w’hirh was, that if it ultimately prov**d that these work« were not neec>Jsury, the fornuM Htalc 
of thini^H would Ik' restore! at the exoense of the (»t»vernment ; atul also that if it were proved 
that injury bad been done to private interests. comjMMiKaliuii would be yriven for such injury. 
It fro(jUcntly happened that in laii^ediMtncts portiniiv* of the country niui individual cMutcs would 
suflTer from these works, 1111110110:11 they mii:ht still be nec»*ssury for the proteetion of the ffrtMit 
mass of estates, and it was hut fair that compensation should he t:iveu for »ueh loss and it\jury. 

Secondly, it w’as propris^d to include, under tlie didimtion of “ enibankuienis/^ many worka 
which, althoUi'h not, strictly sjicakino:, endunkunuits, wert* iniiinaiely con nec'ted with them, 
and tlio maintenanee of wa.s essential for the cllicient coudiiion of emhunkments. It 

was further found tiiat tlie natural drainage ot the country was Ircijiienlly ohst meted hy acrtiin* 
dars inakini; small l>u!ul<, which eausid very eoiwideraldc damaj^e to ihe emhankmeiit wot ks, and, 
by obst met 1112: the lr<*e course ot the dr-uiiauje, injuriously atfeeted lar;rc tracts o( country. It wan 
pro]»osod. theicforc, tliatpovver should he pvcu to remove all him h ohstruetiouM (jo ihesc druinajfo 
clianucls ; and this was a measure wlm h, hethouirht, pnloinc: from what fell from the hoiiUjlo 
inernlxT opposite (Uah)o l)lt;umbtr Mil ter) on the last ix-e ismn when the Bill to faeilitaUi th« 
drainaire and irii-ja'i on of di«,truMH was under consideiaMou, would be found to be UM*fid in 
removing: ihu^^e (disirm tions to drama^u which were, in hisojunioii, in a {'real measure iheoiiumi 
of the prcvadino' epidemic. 

Another, ami one of the most important objects souirbl to Im* .attained, was the better appor- 
tionment of the e^yiense of the eonstruetioii and iiiamteiiamr of emhaiiknumls which the 
proprii'tors ot estate ^ jn the vicinity ot sucli luniuinkmeuUf mi<»hl lie bound U> ki>cp up. 
At present the mode of procedure tor caleulalin^;: liow tin* apporlioniiieni of hucIi expeume wad 
to he made', and the inaitiicr of ree oMuin;; the same under the exi>*tinj^ Aetw, win* found 10 
he in^iidieieut and irietiet tual. Oi eourHC, when tiie ernhankment vvnieli a propneUir wim bound 
to keep in (uder men ly prote ted his estate, the ipieslion was simple ; but it Ircqueiitly 
liajipcned ttiul the«c emhankmeiith extended over a laip^e tract of country, and covered a jjreat 
many estates, and ii tlieii heeame a inalt<*r (*f ‘jrcat ditlicnlty to find t»ut in what proportion each 
estate had to turiiish its le'.^dtiinat<* shaft* ot the cxpeiiMc of inaintainino’ tinun Tiic Bill luid 
down provisions more iiisliuctly to aj»portion tlio exjienscs ainon;rBt such cstaiten, and for 
recovering: pa\ ment accorilin;^’ to the bcnetil derived hy each estate. 

It was also proposed t(t render more strin^^ouit the penaitiiN for the protection from wilful 
injury of embankment and <lraina;;c w^rks, and to atford greater facilities for applications for 
the construction of new emhankmeiit- and new drainage works. 

Those were the chief umeudments proposed in the Bill ; lull advnulajfc liiid lieeti taken, 
while cmboiiyin 2 : these amendments, to coiiHohdatc the existing: laws vvi'ti ro^fard to emiiunk- 
ments, and with reirard to tin* mode id reeoverint; the cost of lands taken up for purposea 
of erahankraents and diairiaire, and at ihe sufne lime to incorporate in the Bill the ]irovisioni 
of the Act (if the irnpenul (ioverninenl for tin; ai-quiHition of luml for puidu; purpoiMi'S which 
were found to bear on the quebtiou of the acquisiliou of laud for embunkmeuls. 



( ) 

There seemed to be an impression that there was an intention to introclace new prinriplee 
•into the law; hul., fruin what he hud said, it would be perceived tiiai the object of the Bill was 
rather in amondmeut of the existing law, than the introduction of any new principle. 

With these remurkn he would Iwg to move for leave ^ briu^ in the Bill. 

Tiie motion was a^^recd to. 

liFX’OYKrtY OF ARBEAKS OF REVEXTIE. 

Mr. Money moved that the Bill to amend tlie procidrire for the recovery of arrears of 
land revenue in resjiect of tenures not bfinj' estates be read in f'oimeil. He need say very little 
more with resjiect to the new seciion proj-osed to l)c introduced in substitution of seetion 
11 of Act VII of iSfJS beyond this, that the object of tlie measure was to a‘;smnlate the 
procedure with rc’j'ard to tin* sale ol tenures for ai rears of revenue with that which already 
existed with regard to the sale of estates for sirnihy arrears. Tlie present amendment merely 
carried out that object In the Bill, as printed, there was a clerical eiror in line IH, in winch 
Bcclion 0 of Act XI of ISoO was piinteii for scelitiii b; ami in the statement of objects ami 
reasoiiH, in tlie second para'^raf)!! id' which are the wamU “'oiIut than arre.ir* of estati^s umier 
attachment by order of any judicial authorit\/’ the woids bhuuld ha\e been “and tor ane.»rs 
of estates.^* 

The motion was agreed to, and the Bill referred to a sfleet eoinmittee with insiruelions to 
report in two weeks), eonsistmir of the Advocate-General, Air. Tiioinpsuii, Aluulvy Abduol 
Luteef, and the mover Mr. Money. 

VILLAGE C’HOWKELDAKS. 

Mr. Rjvpus Thompson moved that the re|)^>rt of the v(.'!f‘c-t oomiriitfee on th(‘ Bill to amend 
the VilluLife (Aiowkeoduree Act, IsTfh l»e taken into eonsnleiat i'.n in older t.' the s tilement of 
the dauses (d‘ the Bill, and that the clau.si> of the Biii he (•on>ideied lor sell lenient in tlie form 
reeomiiieiideil by the select eomniiltee. 

The motion was nirreed to. 

Sections 1 to 4 nmu’c ay^reed to. 

Section 5 provided that suliseijnent acses^mentfl should he made and puMidied aeeoidim^ to 
the jirovisioiiK of section IGof Act V] of IsTd. 

The APVoeiTK-ljt'Ni'.UM. said that this .‘^ei’tion appeared to have hecui intj^ydueiMl h\ the s<-h*ct 
committee with the viiuv of inakin*; (lie matter more t h'ai , hut lie ilujiirht tlie sfiiioii oii-iht 
to be omitted for two reasons : first, because it ^eeimd to he (juiie supi i lluou^. as all suhseijiu nt 
assessments would he as.sessnients et*iniueiu ni<r with the first d.iv ol 1h«‘ \eai ; and alsti hec.iuse 
in many <*ases (hoohjee.l of the section miy:ht not he nnderstoiKl, ami iiito*ht fiuse e('nfuM< ii. 
The scetioii said that every sulisetjuent assessment should he made ami jjiddohcd aceordim*- 
to the ju-ovisions of section Hi of the Act, and the 17lh srcium of tin* .\(*t, whnh uouhl also he 
applicable, provided tliat the pnnehavet, instead ol niakino; a m w a‘-sessiueu(, rui_’hi r(*vist‘ or 
eonlinue the eMstimL^ assessment. If the mvsent secium stood, it would serm to )>reveiii tlie 
continuation of the existint; assessment. Theref-ro he thoui^Mit it would he better to leave the 
matter to tin* ordinary opeialiun of the pruieipal Act, and lie would nnneilial seetnm 5 of the 
Bill be omitted. 

Mu. Kivriis TnoMiSt'N said lliat the section was inserted at the la^t mi'i'tnio- of (lie 
committee b»r tlie reasons ••tated bv tlie Advocate-General. It was thouout that it w.mid make 
the matter (‘learer ; but the ohjeetioii talcrn h.ul sim-e strm-k lum, as, under seetiou 17 of the 
»Aet, the asHcssmeiit in force mioht he et-nlinueil; and il tins stetion st<tnd, it nnirlit have the 
elfect ul eausinir it to be supposed that u new' assessment must be made, lie tLicrcn>rc agreed 
that the seetion should l>e oinilted 

The motion was then aixreed to. 

Section () and the pi earn hie and title were agreed to. 



( Ul ) 

Mr. Eivkr.s Thomson’ move! that the Bill be now paesoil. 

Baroo Digumbkh ^^^TTKK &iid that lH*fon' the Bill wa> paafe-etlJiCMrouhl late the opportunitf 
of movinu^ ccrtuiu amctulments, which, wiliiuul intcrleriui^ with the |tnncij>l('s, or in the leiUit 
dejjroe uiarrinij tl^ aim and scope of the Act, wmiiM, ho felt conviucoil, utfarii jfnuit relief 
to ihe rate-payers a‘< well as the rate-cidleeturs. H> the !LMsl sci’tiun of the Aet the rate M’aa 
made ])ayahl(‘ by cipial rnoinhlv nislahuents. Such frctpieut visits t»f tlie tax-^^ul hert*i‘ — 

Tlie Ai)TO(’\TK-Gr>Nrnu. lUuuirht lie must rise to order. The subjeet of theremaiks wliieb 
the hou^ble meinhcr was inakin;,^ wan not a luatii'r hetore the ('ouneil at all. The (’ouueil was 
deliberalimr on the Bill as it wan r(‘o<*nnnendt'd hy the sdeet coinimUce to lw» passed. 

Tiie PHisini.Ni said he miders:«Md the Inoi'lio* member’s intention to be f » move for womo 
additiem to Ito* Bill now hefure the ('tmiual. II.* lij.ni'^hl the f»rm whii'h the Imn'lilo member^i* 
motion sbonld take must lx* to siil)Htiiutii*, f<.r the nmiion beton* the (’oiincil that tim Bill bo 
passed, an amendment to t’ne dl ct tiiat^lie m -tion bct.tre ih.* Chtumul be not aceepivd ; ami 
then, if his motion were eirru'd, i: w.'iihl he .»pcn to tin* hon'bh* memher to move a further 
amendment (lia\inij^ '_rivui lu.t.ee (f Ins intention no to do) at a sulfo'.pient lueetm;' of the 
(’i imeil. It Would then he tor tii.* (h uneil to N.iy wiielher they would emisenl to tin* liiotioii 
or not. It Would be an ineonveoieiit precedent to liave a suhstant na* anuMubneiit of llm 
natnn' roiitemplalcd, without ha\iMj:auv pn-Moin notie.* ol Nueh .imeiulm.’nt before tin? ('ouneil. 

l>\iu»o DiciMin K MiriMi Nani, In-- obje -t was tti make t|i,« payment of tin* tax reeoveraido 
rpiarteilv, m^tead of moutnlw wtneli would •a*r\e ju-t as weil it it wa^ int loiluei*.! by a inuv 
section in the pr.sent Ih'd as if it stood lu t ie ..nj:Mial Act. He then moved that the Bill ho 
not, passed, s,> as to ;^'ive hi.u an o['portunity ot lirm^iii;^ forward the amcndmcnl-M which he 

contt'midated. 

The (jiuNtion (hat the Ibll In* pn-sed was then put, ami the President havin:^ dee!nn?<l that 
he 111 fiii^hf the “ Aoc-," had ii, a uiusion uas called 1 ^r. But, bet'orc the recordiiij:' of the vulu*» 
had i>e*m <* unplet-'U — 

Mi:. I»i\t’i;s 'fiioMi'siix -:i; I I'lat having* confTred with the hoiThle mover of tlio nmeiid- 
nu’iit (Ml tile •'ubj''! !, iu‘ ;M’ . d . 'Oups or liaU a^no-d to w jtndiaw hi" inotnui lor the p.'issmrf of the 
Bill. diii‘ etli'‘i -! the hon’i!-' menb'u'- .1 tu'ii liM ml , it eariu'd, Would he to eaiieel the Bllb 
uhhdi uou.d eiit.nl the lut i odiict ,on ..i a new Bill an I tlie loss oi another iiioiitii to eaiTyJiij,'’ 
it liiioMi^h all Its "t ilT''". lie (Mr. 'riemip-on) would theielore ‘‘tii*';j:est that it would he a 

preleiable e.iui’-.- liia’ tie' motion I t tn.* pa""iu,: (»i t ne Bid shoul.l Ite wiilidrawn ; and, with Um 

pei'iiii-"ioM ol the ('oMii il. he pr-p ."CO to do no, hi older that the huu’blc meniU'r uii^hl ^nve 

iiolhM' ol the amcnuimmt" he iii’eiid.sl t.. Ixun:; i'UW.i'-d. 

d'h“ motion w'.i" tioMi l>\ lea\'‘ uiliioiMwii. 

l5\i;oo l>n.i'Miu.it Mi ' n k i: ive noi.ee ol nis inti*ntJ >n to im»veaf ()i*‘ next tneeltm.' for Die 
intr'-dii'i ion .d' a s c-roi I’ .r suirstilu: in^ (piirhiiy lor moiilnly jni)menU ul the awriChHiuculu 
rais d iiuiiei All \ 1 ol I 

Tile Council was auj..uiited to Saturd.pv, ih. dl.^t instant. 

Bv Older ol the Picn lent the Cuuncii wa.s luiihci adjourm d to Saturday the 7th January 

1871 . 











